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REPORT  OF  THE 
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Washington,  D.C.,  December  1,  1988. 
To  the  Senate  and  House  of  Representatives: 

The  Interstate  Commerce  Commission  has  the  honor  to  submit 
herewith  its  forty-seventh  annual  report  to  the  Congress.  The 
period  covered  by  this  report  extends  from  November  1,  1932,  to 
October  31,  1933,  except  as  otherwise  noted. 

A  statement  of  appropriations  and  aggregate  expenditures  for  the 

fiscal  year  ended  June  30,  1933,  is  contained  in  appendix  G  to  this 

report. 

RAILWAY  EARNINGS  AND  TRAFFIC 

We  have  had  occasion  in  previous  reports  to  point  out  that  the 
financial  difficulties  of  the  railways  are  the  result  of  more  than  one 
cause.  In  large  part  they  are  the  reflection  of  the  reduction  in  traffic 
that  came  with  the  economic  depression  but  also  in  considerable 
part  they  result  from  the  competition  of  other  transport  agencies. 
In  facing  the  conditions  created  by  both  of  these  causes,  the  railway 
managements  have  to  consider  how  they  can  reduce  operating  costs, 
lower  their  charges,  improve  the  speed,  convenience,  and  safety  of 
the  services  they  render  to  the  public,  and  eliminate  unnecessary 
waste. 

In  various  ways  the  railway  situation  has  been  improved  since  our 
last  report.  With  the  progress  of  the  national  industrial  recovery, 
railway  earnings  have  increased,  railway  bonds  sell  at  better  prices, 
and  in  place  of  the  most  drastic  curtailment  of  maintenance,  atten- 
tion is  again  being  given  to  replacing  worn-out  rails  and  equipment. 

A  survey  of  the  freight  revenue  by  months  since  the  beginning  of 
the  year  1930  shows,  except  for  seasonal  variations,  a  downward 
trend  almost  uninterruptedly  to  August  1932.  A  temporary  upturn 
then  took  place  and  continued  until  December  1932  followed  by  a 
relapse  to  another  low  point  in  March  1933.  Thereafter  the  improve- 
ment has  been  marked  with,  however,  a  slackening  in  August  of  this 
year.  These  developments  are  conveniently  followed  in  a  table 
showing  the  freight  revenue  of  each  month  as  a  percentage  of  that 
of  the  corresponding  month  in  a  base  period  taken  as  100  percent. 
It  will  be  observed  that  the  index  fell  from  95.4  in  January  1930,  to 
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45.6  in  August  1932,  rose  to  54.1  in  December  1932,  fell  again  to 
44.1  in  March  1933,  running  to  a  high  of  61.6  in  July  1933,  and  in 
September  stood  at  54.9. 

Freight  revenue  of  class  I  steam  railways  by  months,  1980-33,  compared  with  the 
average  revenue  of  corresponding  months  in  the  years  1927,  1928,  and  1929  taken 
as  100  percent  {percent  of  base  period) : 


Month 

1930 

1931 

1932 

1933 

January 

95.4 
92.3 
87.2 
92.5 
88.9 
87.0 
89.1 
82.9 
84.7 
80.9 
78.6 
80.7 

78.2 
72.6 
73.5 
75.9 
71.0 
73.8 
74.5 
65.4 
63.0 
60.7 
60.3 
61.6 

58.8 
57.7 
56.6 
55.6 
48.7 
48.7 
46.1 
45.6 
50.0 
51.2 
51.4 
54.1 

50.6 

February 

47.6 

March 

44.1 

April 

48.2 

May 

52.1 

June 

58.5 

July 

61.6 

Aueust 

56.4 

September 

54.9 

October 

November 

December 

These  changes  in  freight  revenue  are  mainly  the  result  of  fluctua- 
tion in  tonnage,  and  only  to  a  small  extent  of  changes  in  the  rates 
charged  during  this  period. 

The  passenger-miles  of  1932  were  36.7  percent  less  than  those  of 
1930.  The  revenue  per  passenger-mile  was  2  percent  less  for  the 
commutation  business  of  1932  than  for  that  of  1930,  and  17.1  percent 
less  for  other  passenger  business,  1932  under  1930.  The  combined 
effect  was  to  reduce  the  passenger  revenue  of  1932,  48.3  percent 
below  that  of  1930.  In  the  first  6  months  of  1933,  there  has  been  a 
further  fall  of  25.5  percent  under  that  of  the  same  period  in  1932. 
However,  in  August  and  September  1933,  the  passenger  revenue 
slightly  exceeded  that  of  the  same  month  of  the  preceding  year.  If 
the  other  than  commutation  passenger-miles  be  studied  by  months 
with  corresponding  months  of  1927,  1928,  and  1929  taken  as  100, 
the  index  for  the  first  quarter  of  1933  was  35.9,  for  the  second  quarter 
42.7;  and  for  the  month  of  August  1933,  it  was  51.2. 

The  drastic  curtailment  of  operating  expenses  made  in  1931  and 
1932,  almost  in  proportion  to  revenues,  was  continued  in  1933,  with  the 
result  that  a  relatively  large  recovery  in  net  earnings  has  appeared  in 
recent  months.  For  the  first  quarter  of  1933,  the  net  deficiency  after 
deducting  fixed  charges  from  total  income,  was  for  class  I  railways 
$94,900,862,  compared  with  a  deficit  of  $54,638,462  in  1932,  and  a 
deficit  of  $1,492,215  in  the  same  quarter  of  1931;  in  the  second 
quarter  the  net  loss  was  $6,809,385  for  1933,  a  net  loss  of  $70,675,771 
for  1932;  and  a  net  income  of  $32,649,320  for  1931;  for  the  months 
of  July  and  August,  the  latest  for  which  the  fixed  charges  are  available 
the  1933  net  income  exceeded  that  of  the  corresponding  months  of 
1931  as  well  as  of  1932. 
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Net  income  remaining  after  deducting  fixed  charges 


Year 

July 

August 

1931 

$21,381,942 

»  30, 808, 001 

29,527,919 

$15, 812, 841 

1932...                       

i  14, 798, 693 

1933                            

17, 081, 362 

>  Deficit. 

The  employment  of  labor  by  the  class  I  railways  has  been  increasing 
in  recent  months,  although  it  is  still  far  below  the  predepression 
level.  If  the  average  employment  of  the  respective  months  of  1927, 
1928,  and  1929  be  taken  as  100  percent,  the  following  index  numbers 
show  that  the  low  month  in  the  number  of  employees,  not  considering 
seasonal  fluctuations,  was  May  1933,  when  the  index  was  54.7,  com- 
pared with  58.5  for  August,  and  59.7  for  September  1933. 

Average  number  of  employees  of  class  I  steam  railways,  by  months,  1932  and  1933, 
compared  with  the  average  number  in  the  corresponding  months  of  the  years  1927, 
1928,  and  1929  taken  as  100  percent  {percent  of  base  period) 


1932: 


January 67.  4 

February 66.5 

March 66.0 

April 64.  1 

May 62.2 

June 59.  4 

July 57.9 

August 56.  5 

September 57.  6 

October __  59.0 

November 59.  7 

December 61.  0 


1933: 


January 58.  4 

February 58.  1 

March 56.2 

April 55.  4 

May 54.7 

June 55.  1 

July 56.9 

August 58.  5 

September 59.  7 


From  these  figures  it  appears  that  railway  employment  is  still 
greatly  curtailed.  The  fact  that  other  industries  depend  to  a  con- 
siderable extent  upon  the  purchases  by  railway  companies  or  their 
employees  makes  it  highly  desirable  that  so  far  as  possible  railway 
expenditure  should  at  least  fully  supply  current  needs  and  begin 
catching  up  on  deferred  maintenance  instead  of  waiting  until  recovery 
is  in  full  swing.  If  the  average  maintenance  expenditure  per  car- 
mile  for  the  months  of  May,  June,  and  July  of  the  year  1930,  amount- 
ing to  6.175  cents,  in  which  there  was  probably  no  deferred  mainte- 
nance, be  reduced  by  10  percent  to  allow  approximately  for  changes 
in  wages  and  prices,  and  the  result  compared  with  the  actual  per 
car-mile  maintenance  expenditures  for  the  same  months  in  1933,  it 
appears  that  the  maintenance  work  in  those  months  could  justifiably 
have  been  stepped  up  over  25  percent  without  considering  the  accrued 
deferred  maintenance,  amounting  to  possibly  half  a  billion  dollars  for 
a  volume  of  traffic  reasonably  in  prospect. 
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More  recently  total  maintenance  expenditure  has  been  increasing. 
In  May  and  June  1933  less  was  spent  than  in  the  same  months  of 
1932,  but  in  July,  August,  and  September  1933,  the  expenditure 
exceeded  that  of  the  same  months  of  1932,  respectively,  by  6,  15.9, 
and  13.5  percent. 

An  important  feature  of  railway  recovery  is  a  well  balanced  ad- 
justment of  railway  charges,  railway  wages,  and  the  general  price 
level.  We  had  occasion  to  consider  the  relation  of  the  prices  of  com- 
modities and  railway  freight  rates  in  the  General  Rate  Level  Inves- 
tigation of  1933.  The  evidence  showed  that  while  the  rate  level  was 
high  compared  with  the  price  level,  it  was  impossible  to  require  them 
to  be  brought  together  by  a  general  rate  reduction.  Nevertheless, 
by  the  force  of  competition,  carriers  are  voluntarily  making  reductions 
in  rates  and  fares.  It  is  obviously  not  desirable  to  restrict  this 
competition  insofar  as  it  is  conducted  on  a  fair  basis.  However, 
before  such  a  condition  of  fair  competition  can  be  said  to  exist,  it 
will  be  necessary  that  the  various  transport  agencies  pay  the  same 
rates  of  wages  for  comparable  skill,  render  reliable  service  on  a  non- 
discriminatory basis,  and  bear  an  equal  tax  burden.  The  Federal 
Coordinator  of  Transportation  has  these  subjects  under  investiga- 
tion and  his  recommendations,  when  received,  will  be  transmitted 
by  us  to  the  President  and  to  the  Congress  with  our  comments. 

GENERAL  RATE  LEVEL  INVESTIGATION,  1933 

On  January  25,  1933,  five  national  associations  of  producers  of  farm 
products,  coal,  and  lumber  filed  with  us  a  "memorial  petition"  in 
which  we  were  asked  to  institute  a  prompt  investigation  respecting 
the  reasonableness  of  the  interstate  freight  rates  on  all  "  basic  com- 
modities." At  the  oral  argument  had  thereon,  however,  the  imprac- 
ticability of  identifying  all  commodities  that  may  be  considered 
"basic"  was  generally  recognized. 

By  order  entered  March  31  we  instituted,  upon  our  own  motion,  a 
general  investigation,  docket  no.  26000,  for  the  purpose  of  determining 
whether  the  existing  interstate  freight  rates  and  charges,  in  the  aggre- 
gate, in  the  country  as  a  whole  or  in  the  several  territorial  rate 
groups,  or  upon  specified  commodities  or  descriptions  of  traffic,  were 
or  would  be  unreasonable  under  the  provisions  of  the  Interstate 
Commerce  Act.  After  extensive  hearings  and  oral  argument,  the 
proceeding  was  submitted,  June  28,  for  decision.  Witnesses  for 
various  interests  testified  with  respect  to  many  kinds  of  traffic. 
Some  urged  substantial  general  reductions  in  rates,  others  asked  for 
reductions  in  rates  on  their  own  commodities  only,  and  still  others 
submitted  that  if  rates  on  articles  with  which  their  products  compete 
were  reduced  the  same  treatment  should  be  accorded  their  products. 
A  few  shipper  interests  were  opposed  to  any  reductions. 
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The  grounds  upon  which  general  reductions  were  sought,  and  those 
upon  which  the  petition  was  based,  were  that  the  value  of  rail  trans- 
portation service  had,  by  reason  of  the  decline  in  prices  of  commodities 
and  the  cheaper  transportation  services  afforded  by  truck  and  water 
carriers,  declined  materially  since  1929,  and  that  in  the  case  of  com- 
modities in  the  transportation  of  which  truck  and  water  carriers  are 
not  important  and  the  railroads  must  necessarily  be  employed  the 
existing  level  of  freight  rates  had  reduced  the  radii  of  distribution  and 
in  some  cases  prevented  any  substantial  movement,  thus  tending  to 
injure  or  destroy  industries  dependent  upon  distant  markets. 

The  presentation  in  behalf  of  agriculture  was  most  comprehensive, 
dealing  with  the  economic  condition  of  the  industry  as  a  whole  and 
with  the  particular  situation  of  producers  in  certain  States  or  of  certain 
commodities.  It  was  shown  that  the  gross  income  of  agriculture  as 
a  whole  in  1932  was  57  percent  below  that  for  1929  and  was  lower  than 
that  for  any  year  since  1909  for  which  comparable  estimates  were 
available.  Prices  of  some  farm  products  at  local  farm  markets  in  the 
latter  part  of  1932  and  the  forepart  of  1933  were  the  lowest  of  record, 
and  prices  of  many  other  products  were  lower  than  any  which  had 
prevailed  in  many  decades.  Wage  rates  of  hired  labor  were  cut  in 
half  between  1929  and  1932  and  more  of  the  labor  was  done  by  the 
farmer  and  his  family.  The  decline  in  prices  of  commodities  pur 
chased  by  the  farmer  for  use  in  current  living  and  production,  although 
substantial,  was  materially  less  than  that  in  the  prices  of  farm  prod- 
ucts and  thus  greatly  reduced  the  purchasing  power  of  those  products. 
In  1929  taxes  payable  reached  a  peak  167  percent  above  the  1910-14 
average,  declining  to  about  150  percent  above  in  1931  and  to  115 
percent  above  in  1932.  The  mortgage  indebtedness  resting  on  farm 
properties  was  about  $8,500,000,000  at  the  beginning  of  1932. 
In  addition,  there  were  over  $3,000,000,000  of  merchant  and  short- 
term  bank  credits  outstanding.  It  was  estimated  that  in  the  years 
1930,  1931,  and  1932  there  were  losses  of  1.6,  3.9,  and  6  percent, 
respectively,  on  the  current  value  of  the  farmers'  equity.  The 
market  value  of  land,  buildings,  equipment,  and  livestock  declined 
about  29  percent  between  the  spring  of  1930  and  the  forepart  of  1933. 
Representatives  of  agriculture  urged  that  the  explanation  of  these 
conditions  lay  outside  the  field  of  agriculture  itself.  The  reduction 
in  export  demand  for  wheat,  flour,  pork  products,  and  certain  other 
commodities  and  the  changing  dietary  habits  of  our  population  were 
referred  to  as  factors  which  make  necessary  drastic  readjustments  in 
the  agricultural  industry.  The  decline  of  industrial  activity  in  this 
country  and  also  in  foreign  countries  which  have  furnished  markets 
for  our  manufactured  as  well  as  agricultural  products  was,  it  was 
testified,  the  more  immediate  cause  of  the  low  level  of  farm  prices. 
The  witnesses  urged,  however,  that  the  relative  inflexibility  of  rail 
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transportation  and  other  distribution  costs  threw  on  the  farmer  the 
full  brunt  of  the  effects  of  reduced  consumer  purchasing  power.  The 
abnormal  spread  between  prices  received  by  the  farmer  for  his 
products  and  the  retail  prices  of  such  products  was  referred  to  in 
support  of  the  foregoing  contention.  The  extensive  shift  to  truck 
and  water  transportation  and  the  relocation  of  production  within  the 
past  decade,  particularly  in  the  case  of  fresh  fruits  and  vegetables, 
fresh  meats,  dairy  products,  and  live  poultry,  were  emphasized. 

The  lumber  interests  agreed  that  the  primary  need  of  their  industry 
was  a  general  restoration  of  industrial  and  commercial  activity  and 
purchasing  power.  But  they  urged  that  such  restoration  could  not 
be  accomplished  without  a  general  reduction  in  freight  rates  on  so- 
called  basic  commodities.  Depression  in  the  lumber  industry  was 
said  to  go  back  about  a  decade,  or  at  least  until  1925.  The  extent 
to  which  lumber  has  been  displaced  by  short-haul  substitutes  and  the 
increased  use  of  waterways  and  trucks  in  the  movement  of  lumber 
were  described,  and  it  was  urged  that  substantial  general  reductions 
in  rates  were  necessary  before  any  pronounced  improvement  in  the 
condition  of  the  industry  could  be  expected. 

In  the  case  of  bituminous  coal  it  was  shown  that  there  has  been  a 
heavy  decrease  in  production  and  a  steady  decline  in  prices  since 
1926,  with  attendant  wage  reductions,  part-time  employment,  much 
unemployment,  and  consequent  economic  distress.  Improved  equip- 
ment, better  training  of  locomotive  firemen,  and  falling  off  of  traffic 
greatly  reduced  the  amount  of  coal  consumed  by  the  railroads. 
Improved  methods  in  the  manufacture  of  such  commodities  as  by- 
product coke  and  pig  iron  and  in  the  production  of  steam-generated 
electricity,  improved  heating  facilities,  more  attention  to  the  selection 
of  suitable  coal,  and  greater  economy  in  its  use  have  also  greatly 
reduced  the  volume  of  consumption.  The  closing  or  partial  opera- 
tion, during  the  general  depression,  of  many  industrial  plants,  the 
greater  reduction  in  the  demand  for  bunker  coal,  and  smaller  purchases 
by  domestic  users  were  also  important  factors.  Coal  exports  to 
European  countries  have  practically  ceased.  Large  inroads  have  been 
made  by  such  competitive  fuels  as  oil,  natural  gas,  and  by-product 
and  petroleum  coke,  and  by  hydroelectric  power.  It  was  estimated 
by  one  witness  that  coal  displaced  by  substitutes  and  by  fuel  economies 
exceeds  300,000,000  tons  annually.  It  was  urged  that  the  existing 
general  level  of  rates  on  bituminous  coal  necessitates  prices  at  desti- 
nation which,  compared  with  those  of  competitive  fuels,  prevent 
the  movement  of  coal.  The  increasingly  large  movement  of  coal 
by  trucks  from  mines  not  served  by  railroads  was  emphasized  in 
detail. 
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Presentations  in  behalf  of  numerous  other  shipper  interests  and  their 
commodities  followed  the  same  general  lines  as  those  outlined  above 
but  were  generally  much  less  comprehensive. 

As  disclosed  by  the  record,  the  railroads  have  suffered  from  the 
depression  as  much  as,  if  not  more  than,  industry  in  general,  the  year 
1932  and  the  first  quarter  of  1933  having  been  their  worst  periods  in 
many  decades.  At  the  time  of  our  decision  about  one  sixth  of  the 
total  railroad  mileage  of  the  country  was  in  the  hands  of  receivers 
or  in  process  of  reorganization,  and  this  would  have  been  greater  but 
for  loans  secured  from  the  Reconstruction  Finance  Corporation. 
When  1932  ended,  14  class  I  carriers  and  35  classes  II  and  III  carriers 
were  in  receivership,  the  trackage  of  the  49  companies  aggregating 
22,833  miles. 

The  net  railway  operating  income  of  class  I  carriers  in  1932  was 
$326,000,000,  in  contrast  with  $603,000,000  in  the  depression  year 
of  1921  and  with  $1,252,000,000  in  1929.  In  1932  railroads  of  that 
class  operating  nearly  74  percent  of  the  total  mileage  failed  by 
$250,000,000  to  earn  enough  to  pay  their  fixed  charges.  The  volume 
of  freight  and  passenger  business  in  1932  approximated  only  50 
percent  of  that  in  1926.  Even  the  low  earnings  of  the  15-month 
period  preceding  the  submission  of  the  case  were  made  possible 
only  by  drastic  retrenchments  in  expenditures,  including  reductions 
since  1929  of  nearly  38  percent  in  the  number  of  employees,  nearly 
12  percent  in  hours  of  service  per  employee,  and  10  percent  or  more 
in  the  basis  of  pay  of  employees,  coupled  with  deferred  maintenance 
to  the  probable  extent  of  approximately  $300,000,000  on  the  basis 
of  1932  traffic  and  approximately  $600,000,000  on  the  average 
yearly  basis  for  1929-31.  Carrier  credit  so  declined  that  it  has  been 
impossible  in  most  cases  to  obtain  funds  for  any  purpose  from  any 
source  other  than  the  Government.  At  the  same  time  the  public 
interest  demands  that  the  railroads  continue  to  render  adequate 
transportation  service.  In  this  respect  the  carriers  differ  from 
industries  in  general,  which  are  at  liberty  to  curtail  operations  in 
times  of  depression  by  closing  down  particular  plants  or  even  by 
temporarily  discontinuing  production  altogether.  With  the  present 
physical  condition  of  their  properties,  even  without  any  increase 
in  traffic,  the  carriers  will  soon  be  forced  to  increase  expenditures 
for  maintenance  and,  if  there  is  any  sustained  and  material  upturn 
in  the  volume  of  traffic,  large  sums  will  have  to  be  expended  to  bring 
the  properties  into  condition  to  handle  it. 

In  the  last  week  of  March  of  this  year  the  carloadings  of  revenue 
freight  were  15.2  percent  below  those  of  the  corresponding  week  of 
1932.  But,  commencing  with  April,  a  marked  and  increasing  upturn 
took  place  and  continued  through  the  week  ended  June  4,  the  last 
week  for  which  data  were  submitted  and  in  which  the  carloadings 
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were  13.6  percent  higher  than  in  the  corresponding  week  of  1932. 
The  increase  in  traffic  has  caused  a  marked  improvement  in  net 
railway  operating  income.  The  net  in  April,  the  last  month  for 
which  figures  are  of  record,  was  in  round  numbers,  $19,000,000,  or 
only  7  percent  less  than  the  net  in  April  1932,  whereas  for  the  first 
quarter  of  1933  the  net,  $34,000,000,  was  about  48  percent  below 
that  for  the  corresponding  period  in  1932,  $65,000,000.  As  the 
carloadings  in  May  and  the  first  week  in  June,  compared  with  the 
same  period  in  1932,  make  a  still  more  favorable  showing  than  those 
in  April  it  is  reasonable  to  assume  that  the  consequent  net  railway 
operating  income  was  materially  greater  in  amount,  and  in  relation 
to  the  prior  year,  than  was  the  case  in  April.  If  traffic  does  no 
more  than  continue  throughout  this  year  at  the  same  May-June 
level,  and  assuming  no  material  changes  in  rates  or  expenses,  the 
carriers  will  earn  considerably  more  net  railway  operating  income 
than  in  1932. 

Individually,  and  collectively  through  their  associations,  the 
carriers  have  been  and  are  devoting  their  attention  to  efforts  to 
bring  about  more  efficient  and  economical  operation.  Substantial 
progress  has  been  made  in  standardizing  various  parts  of  railway 
equipment,  thus  increasing  their  interchangeability  and  promoting 
economy  in  equipment  repairs.  Beside  heavy  curtailments  of 
maintenance  expenditures  and  reductions  in  employees'  compensa- 
tion, large  reductions  in  train  mileage  have  been  made.  Freight 
ton-miles  per  train-hour  have  increased  from  about  7,600  in  1922-23 
to  more  than  10,000  in  1928-32.  Locomotive  fuel  consumed  per 
thousand  gross-ton-miles  has  declined  from  approximately  160 
pounds  in  1921-23  to  121  in  1930,  119  in  1931,  and  123  in  1932. 

An  outstanding  feature  of  the  evidence  is  with  respect  to  the 
already  great  and  constantly  increasing  diversions  of  traffic  from 
the  railroads  to  motor  trucks  and  to  boats  and  barges,  particularly 
to  the  trucks.  These  diversions  have  now  attained  such  proportions 
and  threaten  such  further  expansions  as  to  constitute  a  serious 
menace  to  the  future  integrity  of  the  railroads.  With  improved 
highways  movement  by  truck  has  greatly  increased  almost  every- 
where. The  railroads  have  suffered  more  severe  losses  of  less-than- 
carload  than  of  carload  traffic,  those  of  the  former  class  having  been 
so  serious  that,  while  recent  loadings  of  all  classes  of  carload  freight 
exceeded  those  for  corresponding  weeks  in  1932,  up  to  the  close  of 
the  record  in  the  investigation  the  contrary  was  true  with  respect 
to  less-than-carload  traffic.  But  the  loss  to  trucks  is  by  no  means 
confined  to  the-  latter  traffic.  It  includes  heavy  diversions  of  im- 
portant carload  traffic.  Much  of  the  traffic  handled  by  trucks  is 
high  grade,  subject  to  comparatively  high  rail  rates  and  which 
heretofore  has  produced  material  profit  for  the  railroads. 
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Not  only  have  the  railroads  lost  tonnage  to  trucks  and  water 
lines,  but  they  have  been  forced  to  reduce  thousands  of  rates  in 
an  effort  to  retain  their  existing  tonnage  or  to  regain  some  of  that 
already  lost.  Carriers  in  the  different  rate  territories  presented 
exhibits  showing  reductions  made  by  them  to  meet  this  competition. 
The  southern  carriers  especially  exhibited  a  great  number  of  reduc- 
tions made  by  them  for  the  purpose,  some  on  individual  commodities 
between  a  few  points  and  others  on  one  or  more  commodities  through- 
out the  entire  southern  region. 

The  record  contains  no  definite  showing  as  to  the  extent  to  which 
the  general  rate  level  has  been  reduced  by  reason  of  the  thousands 
of  reductions  made  in  all  parts  of  the  country  to  meet  the  competi- 
tion of  other  forms  of  transportation,  but  the  fact  that  the  average 
ton-mile  earning  throughout  the  country  in  the  first  3  months  of 
1933,  excluding  the  emergency  charges,  was  13  percent  lower  than 
in  1923  indicates  that  such  reductions  have  had  a  material  effect 
upon  the  rate  level.  Thus,  the  competition  of  other  forms  of  trans- 
portation has  resulted  both  in  a  material  loss  of  tonnage  and  in  a 
loss  of  revenue  due  to  lowered  rates.  The  railroads  find  it  very 
difficult,  almost  impossible  in  many  cases,  effectively  to  meet  the 
competition  of  trucks,  particularly  contract  trucks,  because  with 
certain  exceptions  the  truck  rates  are  not  filed  with  any  govern- 
mental agency  and  the  trucks  are  free  to  quote  any  rate  that  will 
obtain  the  business. 

Our  report  in  the  case,  adopted  July  31,  1933,  195  I.C.C.  5,  con- 
tains a  summary  here  more  briefly  stated  as  follows: 

Contrary  to  the  general  impression,  the  freight-rate  level  of  the 
country  as  a  whole,  measured  by  average  ton-mile  earnings,  in  the 
first  quarter  of  this  year  was  about  22  percent  below  the  1920  peak 
and  1 1  percent  below  the  level  resulting  from  the  reductions  pursuant 
to  Reduced  Rates,  1922,  68  I.C.C.  676.  Because  of  the  loss  of 
much  short-haul  traffic  to  trucks  and  the  consequent  increase  in 
the  average  haul  and  decline  in  average  rate  per  ton-mile,  the  general 
average  rate  level  probably  has  not  declined  as  much  as  the  ton- 
mile  earnings.  However,  it  is  clear  that  the  general  freight-rate 
level  is  substantially  below  that  immediately  following  the  general 
reduction  of  1922.  The  elimination  of  the  emergency  charges 
authorized  in  the  Fifteen  Per  Cent  Case,  1931,  178  I.C.C.  539,  179 
I.C.C.  215,  191  I.C.C.  361,  which  expired  September  30,  resulted 
in  a  further  reduction  of  the  general  freight  rate  level. 

The  record  does  not  support  a  conclusion  that  general  reductions 
in  rates  would  materially  increase  the  commerce  of  the  country,  or 
that  they  would  increase  rail  freight  traffic  except  to  the  extent  that 
they  would  result  in  recovery  of  tonnage  from  motor  and  water 
carriers. 
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Substantial  general  reductions  would  recover  some  traffic  from 
motor  and  water  carriers  and  tend  to  minimize  further  losses  to  such 
competitors,  but  the  loss  in  revenue  on  traffic  as  a  whole  would  more 
than  offset  the  gain  from  the  recovered  traffic. 

In  1932  tax  accruals  amounted  to  over  10  percent  and  compensa- 
tion of  employees  to  nearly  57  percent  of  the  total  operating  expenses 
and  taxes  of  the  rail  carriers.  Fuel  and  supplies  constituted  the  major 
portion  of  the  remaining  expenses.  There  is  no  immediate  prospect  of 
.a  material  reduction  in  railway  expenses. 

The  recent  upturn  in  business  and  traffic,  if  continued,  will  at 
present  rates  result  in  materially  greater  gross  revenue  in  the  ensuing 
year  than  in  the  one  just  past,  but  the  favorable  effect  upon  that 
revenue  will  be  in  some  measure  offset  by  further  losses  of  traffic  to 
competing  carriers  and  by  further  rate  reductions  to  meet  such  com- 
petition and  by  the  necessity  for  greater  maintenance  expenditures. 

Based  on  the  best  estimate  we  are  able  to  make  of  traffic,  expenses, 
and  taxes  likely  to  exist  in  the  coming  12-month  period,  with  freight 
rates  10  percent  below  those  of  1931  the  carriers  as  a  whole  would 
fail  to  earn  their  fixed  charges  by  over  $20,000,000.  With  rates  25 
percent  below  those  of  1931  the  probable  net  income  would  fall  short 
of  meeting  fixed  charges  by  nearly  $500,000,000. 

Considerable  amounts  of  money  will  be  needed  by  the  carriers  to 
meet  maturing  obligations,  necessary  expenditures  for  deferred  main- 
tenance, and  for  other  purposes.  Unless  such  funds  are  furnished  by 
the  government,  they  must  be  obtained  from  private  sources.  A 
reduction  of  10  percent  would  so  impair  the  carriers'  credit  as  to  make 
it  difficult,  if  not  impossible,  to  obtain  the  necessary  money. 

The  value  of  the  service  to  the  shipper,  when  measured  solely  by 
the  decline  in  commodity  prices  and  by  the  depressed  condition  of 
industry,  has  been  lowered.  The  recent  upturn  in  commodity 
prices,  coupled  with  the  Federal  Government's  recovery  program, 
indicates  that  further  general  improvement  in  price  level  and  the 
condition  of  industry  may  be  expected,  thus  lessening  the  disparity 
between  commodity  prices  and  the  condition  of  industry,  on  the  one 
hand,  and  freight  rates  on  the  other.  But  shippers,  as  well  as  the 
public  generally,  are  vitally  interested  in  stability  of  rates  and  in  the 
maintenance  of  adequate  and  efficient  railway  transportation  service. 
The  maintenance  of  such  service  is  one  of  the  elements  to  be  con- 
sidered in  measuring  the  value  of  the  service  to  the  shipper.  A  general 
reduction  in  rates  at  this  time  would  threaten  the  possibility  of 
furnishing  adequate  transportation  service  to  the  public. 

There  is  little  evidence  of  record  by  which  to  judge  the  reasonable- 
ness of  rates  on  particular  commodities  or  descriptions  of  traffic. 
The  revenue  effect  of  a  percentage  reduction  confined  to  certain 
commodities  would  be  less  in  the  aggregate  than  the  same  horizontal 
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percentage  reduction  applied  to  all  traffic,  but  its  effect  upon  particular 
carriers  would  in  many  cases  be  practically  as  severe. 

The  views  expressed  in  our  first  report  in  the  Fifteen  Per  Cent  Case, 
1931,  supra,  to  the  effect  that  motor  and  water  competition  was  com- 
paratively unimportant  in  the  handling  of  freight  and  did  not  loom 
large  in  the  general  railroad  situation,  and  that  with  recovery  in 
business  no  general  alarm  need  be  felt  for  the  future  of  the  railroads, 
no  longer  portrays  the  situation.  A  large  part  of  the  burden  of 
maintaining  an  adequate  transportation  system  was  formerly  borne 
by  the  high-grade  commodities,  but  today  much  of  this  traffic  either 
is  lost  to  motor  or  water  carriers  or  is  handled  at  rail  rates  which 
produce  little  or  no  profit. 

We  found  that  general  reductions  were  not  warranted,  and  that  the 
evidence  was  not  sufficient  upon  which  to  determine  what  reductions, 
if  any,  should  be  made  in  rates  on  particular  descriptions  of  traffic  or 
on  particular  commodities.  We  stated  that  nothing  in  our  report 
should  be  construed  as  an  expression  of  opinion  that  all  rates  through- 
out the  country  are  reasonable  or  that  no  rate  changes  of  importance 
are  needed.  We  suggested  that  the  carriers  give  serious  considera- 
tion to  the  adjustment  of  such  rates  as  may  be  necessary  on  account 
of  changed  economic  conditions,  and  pointed  out  that  any  industry 
may  bring  the  rate  level  on  its  commodities  to  our  attention  with  a 
view  to  bringing  about  such  readjustments  as  may  be  warranted  by 
changed  conditions  which  appear  to  have  sufficient  permanency  to  be 
used  as  a  basis  for  readjusting  rates. 

THE  FIFTEEN  PER  CENT  CASE,  1931 

A  description  of  this  proceeding  is  contained  in  our  last  annual 
report.  It  is  sufficient  here  to  say  that  we  authorized  certain  increases 
in  rates,  commonly  referred  to  as  surcharges,  upon  designated  com- 
modities. These  surcharges  became  effective  January  4,  1932,  and 
were  limited  to  expire  March  31,  1933.  The  carriers  suggested  a 
plan  under  which  the  revenues  accruing  from  the  surcharges  would  be 
pooled  in  the  hands  of  an  agency  to  be  created  by  the  carriers,  and 
loaned  by  that  agency  to  individual  carriers  in  need  of  funds  to  meet 
fixed  charges.  We  did  not  approve  or  disapprove  this  plan  but  stated 
that  we  would  rely  upon  the  carriers  to  apply  the  funds  to  be  derived 
from  the  surcharges  in  aid  of  financially  weak  railroads.  The  plan 
suggested  by  the  carriers  was  put  into  effect,  the  name  of  the  agency 
created  to  administer  the  fund  being  the  Railroad  Credit  Corporation. 
During  the  calendar  year  1932  the  receipts  of  this  corporation  from  the 
surcharges  amounted  to  $63,730,799. 

In  due  season  the  carriers  petitioned  for  permission  to  continue 
the  surcharges  in  effect  beyond  March  31,  1933,  without  requirement 
that  the  revenues  accruing  therefrom  should  be  paid  over  by  the 
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carrier  receiving  them  for  the  use  or  benefit  of  any  other  carrier. 
Pursuant  to  this  petition  the  proceeding  was  reopened  and  further 
evidence  was  taken  in  the  form  of  affidavits  and  oral  testimony. 

In  the  second  supplemental  report  on  further  hearing,  191  I.C.C. 
361,  we  found  that  the  surcharges,  as  such,  should  be  brought  to  an 
end,  but  that  a  reasonable  period  should  be  allowed  during  which  the 
carriers  would  have  an  opportunity  to  file  tariffs  in  the  usual  way 
proposing  readjustments  in  rates  in  the  light  of  the  impending  dis- 
continuance of  the  surcharges.  Pursuant  to  this  finding  we  permitted 
the  existing  surcharges,  with  a  few  exceptions,  to  remain  in  effect 
until  and  including  September  30,  1933,  and,  under  appropriate  tariff 
provisions,  they  expired  on  that  date.  We  also  expressed  the  opinion 
that  it  would  be  advantageous  for  the  carriers  to  continue  the  loaning 
plan  for  the  additional  period  during  which  the  surcharges  were 
authorized,  but  the  carriers  did  not  follow  this  suggestion  and  sur- 
charges collected  since  March  31,  1933,  have  been  retained  by  the 
carriers  performing  the  transportation  service. 

RATE  STRUCTURE  INVESTIGATION 

The  progress  made  in  advancing  the  general  investigation,  no. 
17,000,  entitled  "Rate  Structure  Investigation",  and  the  several  parts 
into  which  it  has  been  divided,  has  been  outlined  in  previous  annual 
reports  since  the  institution  of  the  investigation  in  1925.  At  page 
31  of  our  last  annual  report  we  set  forth  the  history  of  the  various 
parts  of  the  investigation.  During  the  past  year  arguments  have 
been  concluded  in  the  parts  covering  salt  and  nonferrous  metals, 
and  reports  will  be  forthcoming  in  the  near  future;  the  testimony 
has  been  closed  in  the  reopened  part  relative  to  grain  and  its  products. 
It  is  apparent,  therefore,  that  the  investigation,  insofar  as  it  relates  to 
the  separate  important  commodity  groups,  has  been  largely  completed. 

In  our  last  annual  report  we  discussed  the  unwieldy  proportions 
into  which  the  docket  no.  17,000  cases  have  developed.  Experi- 
ence has  shown  that  necessary  changes  in  the  rate  structure  can  be 
effected  by  us  with  the  least  delay  (which  is  the  mandate  of  the  Hoch- 
Smith  resolution)  through  the  usual  course  of  hearing  complaints, 
or  by  investigations  on  our  own  motion,  rather  than  under  a  general 
nation-wide  investigation  which  is  likely  to  assume  unduly  ponderous 
proportions.  In  view  of  all  the  circumstances  we  therefore  entered 
an  order  on  October  2,  1933,  that  except  for  the  orders  already  made 
in  this  proceeding  or  which  may  be  entered  in  respect  of  such  orders 
as  supplementary  or  ancillary  thereto,  and  except  for  those  parts  of 
the  proceeding  which  have  been  heard,  or  upon  which  testimony  is 
being  heard,  and  not  yet  submitted,  the  general  investigation  be 
discontinued. 
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CLASS-RATE  READJUSTMENTS 

Upon  petitions  filed  by  railroads  and  certain  shippers,  Western 
Trunk-Line  Class  Rates,  164  I.C.C.  1  and  supplemental  reports,  was 
reopened  for  further  hearing.  Readjustments  in  class  rates  and 
related  rates  by  rail  are  in  issue  between  all  points  within  western 
trunk-line  territory,  and  between  that  territory  and  official  territory. 
They  became  effective  December  3,  1931,  in  purported  compliance 
with  our  findings  and  order  in  that  proceeding.  Further  hearings 
have  been  held  and  briefs  filed  by  the  parties.  The  reopening  is 
pending  a  report  to  be  proposed  by  the  examiners. 

The  lawfulness  under  section  13  of  the  act  respecting  the  intrastate 
class  and  related  rates  within  Minnesota,  under  investigation  in 
another  reopening  for  further  hearing  in  Western  Trunk-Line  Class 
Rates,  supra,  upon  petitions  filed  on  behalf  of  interstate  shippers  at 
Superior,  Wis.,  and  Watertown,  S.Dak.,  is  pending  our  final  decision. 

All  class  rates  beyond  the  scope  of  Western  Trunk-Line  Class 
Rates,  supra,  between  points  in  Wyoming  and  western  trunk-line 
and  official  territories,  were  found  unreasonable  and  required  to  be 
readjusted  and  maintained  in  accordance  with  specified  relation  to 
the  rate  structure  previously  or  hereafter  to  be  prescribed  in  the 
proceeding  above  cited.  Public  Service  Comm.  oj  Wyo.,  v.  Atchison, 
T.  cfc  S.  F.  Ry.  Co.,  196  I.C.C.  413. 

An  investigation  is  in  progress  into  the  lawfulness  of  the  rates  on 
class  and  related  traffic,  moving  partly  by  boats  on  the  Great  Lakes 
and  partly  by  rail,  between  that  portion  of  official  territory  lying 
southeast  and  east  of  Lake  Erie  and  Illinois-western  trunk-line  terri- 
tories via  Lake  Superior  and  Lake  Michigan  ports.  (Investigation 
and  Suspension  Docket  No.  3662,  Lake  and  Rail  Class  and  Commodity 
Rates.)  The  rates,  originally  suspended,  were  permitted  to  become 
effective.  Hearings  have  been  held,  and  a  report  proposed  by  the 
examiners  has  been  issued.  We  are  now  awaiting  the  filing  by  the 
parties  of  any  exception  to  that  report  before  hearing  oral  argument 
and  rendering  our  decision. 

Consolidated  Southwestern  Cases. — In  1927,  under  this  generic  title 
and  upon  seven  complaints,  the  two  principal  ones  filed  by  the  Corpo- 
ration Commission  of  Oklahoma  and  several  northeast  Texas  cities, 
this  Commission  revised  the  class  rates  and  rates  applicable  to  various 
commodities  between  all  points  in  the  Southwest,  including  so-called 
differential  territory  in  the  western  portions  of  Texas  and  Oklahoma, 
and  between  those  points  and  points  in  the  States  north,  northeast, 
and  east  of  the  southwestern  territory.  (123  I.C.C.  203.)  Since  then 
various  relatively  small  angles  have  from  time  to  time  been  reconsid- 
ered upon  petitions  by  parties  in  interest  and  the  general  revision 
modified  in  particular  respects.  Recently  the  cases  have  been  re- 
opened and  further  heard  in  respect  of  the  adjustment  as  a  whole, 
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this  action  having  become  necessary  in  order  to  harmonize  that 
adjustment  with  the  adjustment  lately  prescribed  for  application 
within,  from  and  to  the  adjacent  so-called  western  trunk-line  territory 
and  more  recently  the  subject  of  further  hearing  as  outlined  in  the 
portion  of  this  chapter  relating  to  the  Western  Trunk-Line  Class 
Rates,  supra,  proceeding.  It  is  the  purpose  to  dispose  of  the  pending 
two  general  proceedings  at  the  same  time. 

SURCHARGES  ON  INTRASTATE  TRAFFIC 

As  stated  in  our  last  report,  following  our  first  two  reports  in  the 
Fifteen  Per  Cent  Case,  1931,  178  I.C.C.  539,  179  I.C.C.  215,  the  State 
commissions  quite  generally  permitted  similar  increases  to  become 
effective  intrastate.  In  a  few  instances  in  which  the  State  commis- 
sions denied  all  or  some  of  the  increases,  we  instituted  proceedings 
under  section  13  of  the  act  upon  petitions  of  the  carriers.  Our 
findings  in  Increases  in  Intrastate  Freight  Rates,  186  I.C.C.  615,  191 
I.C.C.  351,  that  these  refusals  to  permit  the  increases  intrastate  had 
resulted  in  unjust  discrimination  against  interstate  commerce  caused 
some  of  the  State  commissions  to  reverse  their  previous  action. 
Others  did  not  and  orders  requiring  the  increases  to  be  made  were 
issued.  The  proceedings  with  respect  to  three  States  were  discon- 
tinued, the  carriers  having  withdrawn  their  petitions. 

Following  our  second  supplemental  report  in  the  Fifteen  Per  Cent 
Case,  1931,  191  I.C.C.  361,  extending  the  surcharge  period  until 
September  30,  1933,  the  authorities  of  most  of  the  States  did  likewise. 
Among  those  that  refused  were  five  State  authorities  that  had  origi- 
nally refused  to  allow  the  increases.  Those  refusals  were  before  us 
in  Increases  in  Intrastate  Freight  Rates,  supra.  Upon  petition  of 
carriers  those  previous  proceedings,  except  one  as  to  .which  the  car- 
riers withdrew  their  petition,  were  reopened  for  further  hearing.  In 
addition,  12  other  State  authorities  refused  to  extend  the  period  al- 
though they  had  previously  permitted  the  increases.  Upon  petition 
of  carriers  we  instituted  new  proceedings  under  section  13  of  the  act 
as  to  these  refusals. 

To  save  expense  to  all  concerned  the  Commission  suggested  that 
consideration  be  given  to  a  determination  of  these  proceedings  under 
a  plan  similar  to  shortened  procedure  practice  whereby  the  parties 
submit  their  memoranda  of  facts  and  argument  in  writing.  The 
carriers  and  the  State  authorities  in  five  instances  agreed  to  that 
procedure.  In  Surcharges  on  Intrastate  Traffic  within  North  Carolina, 
194  I.C.C.  329,  we  found,  with  certain  exceptions,  that  these  refusals 
to  permit  application  of  surcharges  intrastate  corresponding  to  those 
maintained  on  interstate  traffic  resulted  in  unjust  discrimination 
against  interstate  commerce  and  orders  requiring  the  increases  to  be 
made  were  issued.     In  Surcharges  on  Intrastate  Traffic  within  Kansas, 
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195  I.C.C.  499,  we  found  that  the  refusal  to  permit  application  of 
surcharges  intrastate  corresponding  to  those  maintained  on  interstate 
traffic  had  not  been  shown  to  result  in  undue  or  unreasonable  ad- 
vantage, preference  or  prejudice  as  between  persons  and  localities  in 
intrastate  commerce,  on  the  one  hand,  and  interstate  commerce,  on 
the  other,  or  in  unjust  discrimination  against  interstate  or  foreign 
commerce.  The  proceeding  was  discontinued.  Upon  petition  of 
the  Public  Service  Commission  of  Pennsylvania,  a  separate  proceed- 
ing was  instituted  under  section  13  of  the  act  through  refusal  of  the 
Public  Utilities  Commission  of  Ohio  to  permit  the  increases  on  and 
after  April  1,  1933,  on  bituminous  coal  intrastate.  Surcharges  on 
Bituminous  Coal  within  Ohio,  192  I.C.C.  734.  Three  of  the  reopened 
proceedings  and  four  of  the  new  proceedings  were  discontinued  after 
it  became  apparent  that  the  time  intervening  prior  to  the  expiration 
of  the  surcharges  involved  was  too  short  to  make  it  possible  for  any 
orders  which  we  might  enter  in  those  proceedings  to  become  effec- 
tive and  rates  in  compliance  therewith  published  and  thereafter 
maintained  for  any  substantial  period  of  time.  In  one  instance  the 
State  commission,  after  further  consideration,  permitted  the  increases 
and  that  proceeding  was  discontinued.  Upon  applications  of  the 
carriers,  a  number  of  supplemental  reports  and  orders  have  been 
entered  in  these  proceedings  and  outstanding  orders  have  been  modi- 
fied to  except  from  the  provisions  thereof  the  intrastate  transportation 
of  various  commodities. 

ADDITIONAL  LEGISLATION  AFFECTING  THE  WORK  OF  THE 

COMMISSION 

Since  our  last  report,  Congress  has  passed  several  laws  materially 
affecting  our  work.  An  act  approved  February  28,  1933  (47  Stat. 
1368),  amends  section  17  of  the  Interstate  Commerce  Act  so  as  to 
authorize  us  to  assign  certain  of  our  duties  to  an  individual  commis- 
sioner or  to  a  board  composed  of  our  employees.  An  act  approved 
May  3,  1933  (47  Stat.  1474),  amends  the  Bankruptcy  Act  by  provid- 
ing for  proceedings  for  the  reorganization  of  railroads.  The  proceed- 
ings may  be  instituted  in  two  ways:  (1)  by  petition  of  a  railroad, 
filed  in  the  appropriate  United  States  District  Court,  stating  that  it 
is  "  insolvent  or  unable  to  meet  its  debts  as  they  mature  and  that  it 
desires  to  effect  a  reorganization";  (2)  by  similar  petition  filed  in 
such  court,  after  obtaining  our  approval,  by  the  creditors  of  a  railroad 
whose  claims  aggregate  not  less  than  5  percent  of  its  indebtedness. 
Upon  the  approval  by  a  court  of  either  a  railroad's  petition  or  a 
creditor's  petition  as  in  compliance  with  the  act's  provisions  pertain- 
ing thereto,  it  may  appoint  from  a  "  panel  of  standing  trustees 
*  *  *  to  be  selected  and  designated  in  advance  by  the  Commis- 
sion" a  trustee,  who  is  empowered  to  operate  the  business  of  the 
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railroad;  and,  thereafter,  following  hearing  upon  notice  to  creditors 
and  stockholders,  it  may  make  permanent  the  appointment,  or  ap- 
point substitute  trustees.  The  compensation  of  such  trustees  and1 
their  counsel,  and  the  compensation  for  services  rendered  and  reim- 
bursement of  expenses  incurred  in  connection  with  the  proceeding 
by  officers,  parties  in  interest,  reorganization  managers  and  others 
named,  are  to  be  allowed  by  the  court  within  maximum  limits  ap- 
proved by  us.  The  act  specifies  matters  that  must  be  dealt  with  and 
other  matters  that  may  be  dealt  with  by  a  plan  of  reorganization. 
Before  creditors  and  stockholders  are  asked  finally  to  accept  any 
reorganization  plan,  we  are  to  conduct  a  hearing  at  which  the  railroad 
"shall  present  its  plan  of  reorganization  and  at  which,  also,  such  a 
plan  may  be  presented  by  the  trustee"  or  by  creditors.  Following 
such  hearing  we  are  to  render  a  report,  recommending  a  plan  of  re- 
organization, which  is  then  to  be  submitted  to  the  creditors  and 
stockholders  of  the  railroad.  We  "may  at  the  same  time  afford  an 
opportunity  to  accept  or  reject  any  other  plan  of  reorganization" 
submitted  as  aforesaid.  Written  acceptance  filed  with  us  by  "cred- 
itors holding  two  thirds  in  amount  of  the  claims  of  each  class"  and 
by  stockholders  "holding  two  thirds  of  the  stock  of  each  class"  is 
made  a  prerequisite  to  final  approval  by  us  of  a  plan  of  reorganiza- 
tion; except  that  the  acceptance  by  any  class  of  creditors  or  stock- 
holders, whose  claims  or  interests  are  adequately  provided  for  as 
specified  in  the  act,  is  not  such  prerequisite;  and  except  that,  upon 
certain  specified  determinations  by  the  court,  the  acceptance  by 
stockholders  is  not  such  prerequisite.  If  a  plan  recommended  by  us 
is  so  accepted  we  may  thereupon  certify  it  to  the  court.  If  a  plan 
other  than  the  one  recommended  by  us  is  accepted,  we  are  to  conduct 
further  hearings,  following  which  we  may  approve  and  certify  such 
plan  to  the  court  in  the  event  we  determine  that  it  is  compatible  with 
the  public  interest  and  otherwise  in  compliance  with  the  act.  The 
court,  upon  approval  by  us  of  a  plan  of  reorganization  and  after 
hearing  such  objections  as  may  be  made,  confirms  the  plan  only  if 
satisfied  that  it  complies  with  the  provisions  of  the  act  and  makes 
adequate  provision  in  respect  of  matters  therein  set  forth  at  length. 
The  Emergency  Kailroad  Transportation  Act,  1933,  approved 
June  16,  1933  (48  Stat.  211),  amends  the  provisions  of  section  5  of 
the  Interstate  Commerce  Act  relating  to  consolidation  of  the  rail- 
roads of  the  country  into  a  limited  number  of  systems.  With  our 
approval  and  in  conformity  with  our  plan  of  consolidation,  the 
carriers  may  now  merge,  as  well  as  consolidate,  their  properties  or 
any  part  thereof;  they  may  now  purchase,  lease,  or  contract  to  operate 
the  properties,  or  any  part  thereof,  of  other  carriers,  or  acquire  stock 
control  of  other  carriers;  and  a  noncarrier  corporation  may  acquire 
stock  control  of  one  or  more  carriers.     Former  paragraph   (2)  of 


REPORT   OF  THE    INTERSTATE   COMMERCE    COMMISSION  17 

section  5,  which  empowered  us  to  authorize  acquisitions  of  control 
by  one  carrier  of  other  carriers  under  a  lease  or  by  purchase  of  stock 
or  in  any  other  manner  not  involving  consolidation  for  ownership 
and  operation,  is  stricken;  and  as  above  shown,  such  acquisitions  of 
control  are  included  among  the  methods  of  effecting  unifications  which 
we  may  approve  as  in  furtherance  of  our  plan  of  consolidation.  Non- 
carrier  corporations,  when  authorized  by  us  to  acquire  stock  control 
of  a  carrier  or  carriers,  are  to  be  considered  and  treated  as  carriers 
subject  to  the  act  for  the  purposes  of  its  provisions  relating  to  reports, 
accounts,  and  issuance  of  securities.  The  effectuating,  except  in  the 
manner  provided  for  by  the  amendment,  of  the  "  control  or  manage- 
ment in  a  common  interest  of  any  two  or  more  carriers,  however  such 
result  is  attained,  *  *  *"  is  made  unlawful,  and  also  the  con- 
tinuing to  maintain  control  or  management  so  unlawfully  effectuated 
after  enactment  of  the  amendment.  And  we  are  authorized,  after 
notice  and  hearing,  to  investigate  and  determine  whether  any  person 
is  violating  said  provisions  and,  if  we  find  such  to  be  the  case,  to 
order  such  action  as  will  prevent  continuance  of  the  violation.  We 
are  also  authorized,  after  notice  and  hearing,  to  investigate  and 
determine  whether  the  holding  of  the  stock  of  any  carrier,  unless 
acquired  with  our  approval,  has  the  effect  of  subjecting  such  carrier 
to  the  control  of,  or  to  common  control  with,  another  carrier,  and  of 
hindering  the  carrying  out  of  our  plan  of  consolidation  or  of  impairing 
the  independence  of  the  systems  therein  provided  for,  and  if  we  deter- 
mine such  to  be  the  case,  to  provide  by  order  for  restricting  the  voting 
power  of  the  holder  of  such  stock.  The  amendment  further  provides 
for  court  proceedings  to  enjoin  violations  of  its  provisions  and  to 
enforce  compliance  with  our  orders. 

The  Emergency  Railroad  Transportation  Act,  1933,  also  makes 
important  changes  in  section  15a  of  the  Interstate  Commerce  Act. 
It  provides  (sec.  156  of  the  Interstate  Commerce  Act)  for  the  termi- 
nation of  proceedings  for  recapture  of  excess  income  and  for  repay- 
ments from  the  liquidation  of  the  general  railroad  contingent  fund; 
and  the  paragraphs  of  section  15a  which  provided  for  recapture 
of  excess  income  and  for  the  general  railroad  contingent  fund  are 
omitted  from  the  section,  as  amended.  In  substitution  for  the  pro- 
visions of  section  15a  relating  to  the  adjustment  of  rates  so  that  the 
carriers  as  a  whole,  or  as  a  whole  in  rate  groups,  shall  earn  an  aggre- 
gate net  income  equal  to  a  fair  return  on  aggregate  property  value, 
the  section,  as  amended,  provides  that,  in  the  exercise  of  our  power  to 
prescribe  just  and  reasonable  rates,  we  shall  give  due  consideration, 
among  other  factors,  to  the  effect  of  rates  on  the  movement  of  traffic; 
to  the  need,  in  the  public  interest,  of  adequate  and  efficient  railway 
transportation  service  at  the  lowest  cost  consistent  with  the  furnish- 
ing of  such  service;  and  to  the  need  of  revenues  sufficient  to  enable 
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the  carriers,  under  honest,  economical,  and  efficient  management,  to 
provide  such  service. 

EMERGENCY  RELIEF  AND  CONSTRUCTION  ACT  OF  1932 

Only  one  application  for  a  loan  under  this  act  (sec.  6056  (j),  Recon- 
struction Finance  Corporation  Act)  has  been  filed.  This  applica- 
tion, for  $6,000,000,  was  filed  by  the  city  of  New  Orleans,  which 
sought  funds  with  which  to  erect  a  bridge  for  the  accommodation 
of  railroad  and  highway  traffic  across  the  Mississippi  River,  andi 
has  been  approved.  The  loan  is  being  expended  by  the  New  Orleans 
Public  Belt  Railroad,  which  is  owned  by  the  city  of  New  Orleans  and 
is  operated  by  it  through  the  Public  Belt  Railway  Commission. 
When  completed  the  bridge  is  expected  to  accommodate  a  large 
volume  of  rail  and  highway  traffic,  and  it  is  anticipated  will  be  paid 
for  out  of  revenues  received  through  the  use  of  the  structure  for  rail- 
road transportation.  The  loan  was  effected  through  the  purchase 
from  the  city  by  the  Reconstruction  Finance  Corporation,  at  par 
and  accrued  interest,  of  city  of  New  Orleans  Public  Belt  railroad 
bridge  5  percent  bonds.  New  Orleans  Public  Belt  R.  Reconstruction 
Loan,  189  I.C.C.  162. 

NATIONAL  INDUSTRIAL  RECOVERY  ACT 

Section  203  (a),  title  II,  of  the  National  Industrial  Recovery  Actr 

approved  June  16,  1933,  authorizes  loans  by  the  President  "to  aid  in 

the  financing  of  such  railroad  maintenance  and  equipment  as  may  be 

approved  by  the  Interstate  Commerce  Commission  as  desirable  for 

the  improvement  of  transportation  facilities."     No  applications  for 

the  approval  contemplated  under  this  provision  have  yet  been  filed 

with  us. 

FEDERAL  COORDINATOR  OF  TRANSPORTATION 

Title  I  of  the  Emergency  Railroad  Transportation  Act,  1933,  was 
enacted  for  purposes  which  are  stated  in  section  4  as  follows: 

(1)  To  encourage  and  promote  or  regulate  action  on  the  part  of  carriers  and  of 
subsidiaries  subject  to  the  Interstate  Commerce  Act,  which  will — 

(a)  Avoid  unnecessary  duplication  of  services  and  facilities  of  whatsoever 
nature  and  permit  the  joint  use  of  terminals  and  trackage  incident  thereto 
or  requisite  to  such  joint  use. 

(b)  Control  allowances,  accessorial  services  and  the  charges  therefor, 
and  other  practices  affecting  service  or  operation,  to  the  end  that  undue 
impairment  of  net  earnings  may  be  prevented,  and 

(c)  Avoid  other  wastes  and  preventable  expense. 

(2)  To  promote  financial  reorganization  of  the  carriers,  with  due  regard  to 
legal  rights,  so  as  to  reduce  fixed  charges  to  the  extent  required  by  the  public 
interest  and  improve  carrier  credit;  and 

(3)  To  provide  for  the  immediate  study  of  other  means  of  improving  conditions 
surrounding  transportation  in  all  its  forms  and  the  preparation  of  plans  therefor* 
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The  title  undertakes  to  carry  out  the  first  of  these  purposes  by 
creating  a  Federal  Coordinator  of  Transportation,  to  be  appointed 
by  the  President  or  designated  by  him  from  the  membership  of  the 
Commission.  Commissioner  Eastman  was  so  designated  by  the 
President,  and  thereupon,  in  accordance  with  the  provisions  of  the 
title,  was  largely  relieved  from  his  duties  as  Commissioner  during 
his  term  of  service  as  Coordinator,  which  expires  on  June  16,  1934, 
unless  it  is  extended  for  not  more  than  1  year  by  the  President.  The 
title  directs  us  to  provide  the  Coordinator  with  such  office  space, 
facilities,  and  assistance  as  he  may  request  and  we  are  able  to  furnish, 
and  we  have  complied  fully  with  all  such  requests  which  he  has  made. 

The  title  also  provides  for  the  creation  by  the  carriers  of  three 
Regional  Coordinating  Committees  representing,  respectively,  eastern, 
southern,  and  western  groups  of  lines  designated  by  the  Coordinator. 
It  is  the  duty  of  these  committees  to  carry  out  the  first  purpose  listed 
above,  so  far  as  such  action  can  be  voluntarily  accomplished  by  the 
carriers.  In  the  event  that  such  voluntary  action  proves  impossible 
for  any  reason,  legal  or  otherwise,  the  Coordinator  is  empowered, 
upon  recommendations  of  the  committees,  to  give  appropriate  direc- 
tions to  the  carriers  concerned  by  order,  to  such  extent  as  he  finds  to  be 
consistent  with  the  public  interest  and  in  furtherance  of  the  purposes 
of  the  title.  The  Coordinator  may  also  refer  matters  to  the  commit- 
tees for  action,  and  in  the  event  that  they  do  not  act,  issue  appropriate 
orders  on  his  own  initiative. 

The  title  further  provides  that  any  interested  party,  dissatisfied 
with  an  order  of  the  Coordinator,  may  file  a  petition  with  us  asking 
that  such  order  be  reviewed  and  suspended  pending  such  review. 
If  we,  upon  considering  such  petition  and  any  answers  thereto,  find 
reason  to  believe  that  the  order  may  be  unjust  to  the  petitioner  or 
inconsistent  with  the  public  interest,  we  are  empowered  to  grant  such 
review  and,  in  our  discretion,  to  suspend  the  order  if  we  find  that 
immediate  enforcement  would  result  in  irreparable  damage  to  the 
petitioner  or  work  grave  injury  to  the  public  interest.  Thereupon, 
after  public  hearing,  we  shall  review  the  order  and  take  such  action 
in  accord  with  the  purposes  of  the  title  as  we  find  to  be  just  and 
consistent  with  the  public  interest. 

No  occasion  for  review  by  us  has  yet  arisen. 

To  carry  out  the  second  purpose  listed  above,  the  title  provides  that 
we  shall  not  approve  a  loan  to  a  carrier  under  the  Reconstruction 
Finance  Corporation  Act,  if  we  are  of  the  opinion  that  such  carrier  is  in 
need  of  financial  reorganization  in  the  public  interest,  with  the  proviso 
that  the  term  ''carrier",  as  so  used,  shall  not  include  a  receiver  or 
trustee.  The  intent  is  that  financial  support  from  the  Government 
shall  not  be  used  to  save  a  carrier  from  bankruptcy  or  receivership, 
when  it  is  in  need  of  financial  reorganization.     This  injunction  we  are 
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observing  in  connection  with  our  action  on  all  loans  sought  by  car- 
riers from  the  Reconstruction  Finance  Corporation. 

To  carry  out  the  third  purpose,  the  title  makes  it  the  duty  of  the 
Coordinator  "forthwith  to  investigate  and  consider  means,  not  pro- 
vided for  in  this  title,  of  improving  transportation  conditions  through- 
out the  country,  including  cost  finding  in  rail  transportation  and  the 
ability,  financial  or  otherwise,  of  the  carriers  to  improve  their  prop- 
erties and  furnish  service  and  charge  rates  which  will  promote  the 
commerce  and  industry  of  the  country  and  including,  also,  the 
stability  of  railroad  labor  employment  and  other  improvement  of 
railroad  labor  conditions  and  relations. "  In  pursuance  of  this  duty, 
he  is  directed  from  time  to  time  to  submit  to  us  such  recommendations 
calling  for  further  legislation  to  these  ends  as  he  shall  deem  necessary 
or  desirable  in  the  public  interest,  and  the  Commission  is  to  transmit 
such  recommendations,  together  with  its  comments  thereon,  to  the 
President  and  to  the  Congress. 

It  will  be  noted  that  the  investigations  of  the  Coordinator  in  this 
respect  are  to  cover  all  transportation  conditions  throughout  the 
country,  thus  embracing  not  only  the  railroads  but  all  other  trans- 
portation agencies.  Because  of  this  duty  which  has  been  imposed 
upon  the  Coordinator,  and  the  subsequent  duty  imposed  upon  us, 
other  than  already  expressed,  we  shall  not  in  this  annual  report  make 
any  recommendations  with  respect  to  further  legislation.  These  will 
await  the  reports  to  be  submitted  to  us  by  the  Coordinator. 

THE  RAILROAD  CREDIT  CORPORATION 

In  our  last  report  we  referred  to  the  Railroad  Credit  Corporation 
created  by  the  rail  carriers  to  administer  their  "Marshaling  and  Dis- 
tributing Plan,  1931."  This  plan  provided  for  marshaling  the  pro- 
ceeds from  rate  increases  authorized  by  us  in  the  Fifteen  Per  Cent 
Case,  1931,  178  I.C.C.  539,  179  I.C.C.  215,  and  using  such  proceeds 
to  make  loans  to  carriers  for  payment  of  fixed  interest  charges  which 
otherwise  would  have  been  defaulted.  It  was  a  temporary  measure, 
designed  to  stabilize  and  improve  the  credit  position  of  the  railroads, 
and  restricted  participation  to  solvent  carriers  deriving  more  than 
50  percent  of  their  gross  revenues  from  freight  transportation, 
limited  the  period  of  revenue  marshaling  to  traffic  handled  to  and 
including  March  31,  1933,  and  set  May  31,  1933,  as  the  latest  date  for 
making  loans.  We  were  apprised  of  the  manner  in  which  the  rail- 
roads proposed  to  use  the  emergency  revenues  and  granted  the 
increases  in  reliance,  since  justified,  upon  their  willingness  and  ability 
to  carry  out  the  plan.  Continuance  of  the  emergency  surcharges, 
with  certain  modifications,  from  March  31,  to  and  including  Septem- 
ber 30,  1933,  and  retention  by  the  carriers  of  the  revenues  therefrom 
is  discussed  elsewhere  in  this  report. 
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The  lending  period  included  the  lowest  levels  of  the  current  de- 
pression. It  was  fortunate,  therefore,  that  the  cooperative  measures, 
consummated  in  the  flexible  loaning  provisions  of  the  plan,  permitted 
extension  of  aid  when  no  other  source  was  available  to  the  needy  car- 
riers. The  low  interest  rates,  being  equivalent  to  the  rediscount  rate 
of  the  Federal  reserve  bank  in  the  New  York  district,  were  also  a 
great  benefit  to  carriers  forced  to  call  upon  the  Corporation  for 
assistance. 

The  Corporation  is  not  subject  to  our  supervision  or  regulation, 
but  we  have  enjoyed  its  full  cooperation.  It  has  voluntarily  filed 
with  us  monthly  financial  statements  and  reports  which  show  that  the 
emergency  rate  increases  to  March  31,  1933,  yielded  $75,425,428,  out 
of  which  loans  aggregating  $73,691,368  were  made.  As  loans  are 
repaid,  the  Corporation  makes  pro  rata  returns  to  the  contributing 
carriers,  liquidating  disbursements  amounting  to  $5,205,449  being 
reported  to  September  30,  1933. 

RECONSTRUCTION  FINANCE  CORPORATION  ACT 

Since  our  last  report  we  have  approved  loans  under  the  Reconstruc- 
tion Finance  Corporation  Act  aggregating  $89,576,344  upon  applica- 
tions filed  by  24  carriers.  The  principal  purposes  for  which  the  loans 
have  been  approved  and  the  total  for  each  purpose  are  as  follows: 

Bond  interest $34,  399,  942 

Bond  maturities 15,073,  000 

Equipment- trust  maturities 16,  212,  305 

Judgments 6,  959,  943 

Taxes 5,937,811 

Debenture  maturities 3,  177,  500 

Additions  and  betterments 2,  674,  000 

Equipment  repairs 2,  500,  000 

Preferential  claims 1,  500,  000 

Audited  vouchers 560,689 

Equipment-trust  interest 545,  316 

Miscellaneous 35,  838 

The  aggregate  amount  of  loans  approved  by  us  under  this  act  is 
$436,405,523.  A  more  detailed  statement  will  be  found  in  appendix  F 
accompanying  this  report.  Since  work  under  this  act  was  initiated 
in  February  1932,  applications  for  loans  have  been  filed  by  145  car- 
riers or  their  receivers  or  trustees.  Loans  to  81  of  these  applicants 
have  been  approved.  For  various  reasons  we  were  unable  to  approve 
loans  on  the  applications  of  41  others,  and  in  23  cases  the  applications 
were  dismissed,  usually  with  the  consent  of  the  applicants.  Some 
of  the  carriers  have  received  more  than  one  loan.  In  a  few  instances 
the  diminishing  resources  of  the  carriers  and  their  inability  to  furnish 
acceptable  security  for  additional  loans,  have  required  denials  where 
earlier  applications  have  been  approved.     Due  apparently  to  an 
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improvement  in  business  conditions  affecting  the  carriers,  the  need 
for  financing  them  under  this  act  has  diminished,  as  indicated  by  the 
declining  number  of  applications  and  the  withdrawal  of  others. 

REORGANIZATION  OF  RAILROAD  COMPANIES 

Section  77  of  the  amendment  to  the  Bankruptcy  Act,  approved 
March  3,  1933,  contains  important  provisions  intended  to  aid  in  the 
reorganization  of  railroads  engaged  in  interstate  commerce.  The 
legislation  was  responsive  to  the  necessity  of  reducing  the  capital 
obligations  and  fixed  charges  of  a  growing  number  of  railroads,  and 
this  was  proposed  to  be  effected  through  means  which  would  avoid,  in 
part,  at  least,  the  delays  and  difficulties  ordinarily  attending  equity 
receiverships  under  existing  statutes. 

reorganization  proceedings  under  this  section  may  be  initiated  by 
petitions  filed  with  the  proper  district  court  either  by  railroad  corpora- 
tions or  by  the  creditors  of  such  corporations.  Where  the  petition  is 
proposed  to  be  filed  by  creditors,  the  propriety  and  necessity  thereof 
must  first  be  passed  upon  by  us.  Other  important  powers  and  duties 
assigned  to  us  by  the  statute  are  the  conduct  of  hearings  for  the 
investigation  of  plans  of  reorganization  submitted  by  corporations  or 
by  creditors;  the  formulation  of  plans  of  reorganization,  where  none 
submitted  is  found  satisfactory;  the  preparation  of  reports  upon  plans, 
to  be  certified  to  the  courts  of  jurisdiction;  the  establishment  of  a 
panel  from  which  trustees  to  have  charge  of  the  properties  of  carriers 
during  the  pendency  of  reorganization  proceedings  might  be  designated 
by  the  court;  the  determination  of  the  upset  price  of  property  and  the 
appraisal  of  securities  in  settlement  with  objecting  stockholders  or 
creditors;  and  the  fixing  of  maximum  limits  of  compensation  and 
authorization  of  reimbursement  of  expenses  of  reorganization  man- 
agers, trustees,  counsel,  etc.  The  statute  further  provides  that  upon 
acceptance  of  a  plan  of  reorganization  by  the  interested  parties  "the 
Commission  may,  without  further  proceedings,  grant  authority  for 
the  issue  of  any  securities,  assumption  of  obligations,  transfer  of  any 
property,  or  consolidation  or  merger  of  properties,  to  the  extent 
contemplated  by  the  plan,  consistent  with  the  purposes  of  the 
Interstate  Commerce  Act,  as  amended." 

To  date,  petitions  for  reorganiztion  have  been  filed  by  railroad 
corporations  as  follows:  Missouri  Pacific  Railroad  Co.;  Minarets  & 
Western  Railway  Co.;  Akron,  Canton  &  Youngstown  Railway  Co.; 
Chicago  &  Eastern  Illinois  Railway  Co. ;  Fonda,  Johnstown  &  Glovers- 
ville  Railroad  Co.;  Meridian  &  Bigbee  River  Railway  Co.;  Chicago, 
Rock  Island  &  Pacific  Railway  Co.;  St.  Louis-San  Francisco  Railway 
Co.;  Arkansas  Valley  Interurban  Railway  Co.;  Spokane  International 
Railway  Co.;  and  Chicago,  Lake  Shore  &  South  Bend  Railroad.  In 
several  of  these  cases,  additional  petitions  have  also  been  filed  in 
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behalf  of  subsidiary  corporations,  proceedings  upon  which  are  ex- 
pected to  be  consolidated  with  those  upon  the  petitions  of  the  con- 
trolling corporations.  No  petitions  have  been  offered  by  creditors. 
In  nine  cases  trustees  have  been  appointed,  from  the  panel  designated 
by  us,  but  in  only  one  instance  has  a  plan  of  reorganization  been 
presented  upon  which  a  preliminary  hearing  has  been  held. 

Although  the  organization  to  perform  the  duties  given  to  us  by 
section  77  has  not  been  finally  determined,  the  applications  filed  have 
been  given  finance  docket  numbers  and  such  investigation  as  is 
practicable  at  the  present  stage  of  the  proceedings  is  being  conducted 
by  the  forces  of  our  Bureau  of  Finance.  Under  date  of  May  9, 
1933,  we  adopted  special  rules  of  procedure  to  govern  proceedings 
before  us  under  the  section. 

AMENDMENT  OF  PROVISIONS  OF  THE  ACT  RELATING  TO  CONTROL 
AND  CONSOLIDATION 

The  Emergency  Railroad  Transportation  Act,  approved  June  16, 
1933,  made  certain  changes  in  the  provisions  of  section  5  relating  to 
acquisition  of  control  of  carriers  and  their  consolidation.  Prior  to 
the  amendment  the  control  provisions  were  contained  in  paragraph 
(2)  and  covered  acquisition  of  control  "under  a  lease  or  by  the  pur- 
chase of  stock  or  in  any  other  manner"  not  involving  consolidation. 
The  amended  provisions  specify  the  principal  forms  of  control  dealt 
with,  which  are  combined  with  the  consolidation  provisions  in  new 
paragraph  (4)  (a),  the  transactions  being  classified  in  three  groups: 
(1)  Consolidation  or  merger  of  the  properties  of  carriers,  or  any  part 
thereof,  into  one  corporation  for  ownership,  management,  and  opera- 
tion; (2)  purchase,  lease,  or  contract  to  operate  the  properties,  or  any 
part  thereof,  of  a  carrier  by  one  or  more  other  carriers;  (3)  acquisition 
of  control,  by  purchase  of  stock,  of  one  carrier  by  one  or  more  other 
-carriers,  or  of  two  or  more  carriers  by  a  noncarrier  corporation. 

CONSTRUCTION    OF   THE    AMENDMENT 

As  in  the  original  provisions,  hearings  before  authorization  are 
required  upon  all  of  these  transactions.  Heretofore  we  have,  in 
numerous  cases,  taken  jurisdiction  under  the  provisions  of  section  1 
(18)  of  the  acquisition  or  operation  of  lines  not  falling  within  the 
exception  of  switching  or  industrial  tracks.  We  have  construed  the 
law  as  permitting  us  to  dispense  with  hearings  in  unimportant  cases 
in  which  no  opposition  developed  and  in  which  no  request  for  hearing 
was  made.  This  procedure  has  been  satisfactory  and  has  resulted  in 
considerable  savings  for  both  the  Government  and  the  applicants. 
Literally  construed,  the  words,  "or  any  part  thereof"  in  the  amended 
section  would  permit  the  application  of  the  amendment  to  the  acquisi- 
tion or  operation  of  minor  and  unimportant  sections  of  track,  and 
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would,  in  many  instances,  require  formal  hearings  involving  delay 
and  expense  incommensurate  with  any  public  benefits.  However, 
section  1  (18)  has  not  been  expressly  repealed  or  amended,  although 
the  amendment  is  explicit  in  making  other  changes.  It  is  further  to 
be  considered  that  the  requirements  of  paragraph  (18)  of  section  1  are 
subject  to  important  exceptions  in  paragraph  (22)  of  the  same  section, 
while  the  new  section  5  (4)  affords  no  similar  relief.  In  view  of  the 
apparent  overlapping  of  provisions,  if  literally  construed,  it  is  recom- 
mended that  the  statute  be  so  clarified  as  to  indicate  clearly  the 
scope  of  each. 

CONTROL  BY  HOLDING  COMPANIES  AND  OTHER  NONCARRIER 
CORPORATIONS 

In  our  report  for  1932,  we  repeated  and  amplified  previous  recom- 
mendations that  acquisitions  of  carrier  control  by  holding  companies 
be  brought  under  our  jurisdiction.  The  amendment  of  June  16 
responded  to  this  recommendation  by  giving  us  even  broader  author- 
ity. It  makes  our  approval  and  authorization  necessary  for  a 
corporation  which  is  not  a  carrier  to  acquire  control  of  two  or  more 
carriers  through  ownership  of  their  stock;  or  for  a  corporation  which 
is  not  a  carrier  and  which  has  control  of  one  or  more  carriers  to  acquire 
stock  control  of  additional  carriers.  The  statute  thus  applies  not 
only  to  acquisitions  by  holding  companies,  as  commonly  defined,  but 
to  acquisitions  by  noncarrier  corporations  generally,  including  in- 
dustrial as  well  as  financial  corporations.  Our  authorization  under 
these  provisions  brings  the  corporation  receiving  it  within  the  pro- 
visions, including  penalties,  of  sections  20  and  20a  of  the  act,  relating 
to  the  keeping  of  accounts,  the  rendition  of  reports,  and  the  issuance 
of  securities  and  assumption  of  obligations.  The  statute  applies  to 
all  forms  of  control,  both  direct  and  indirect;  and  "control"  is  defined 
to  include  the  power  to  exercise  control. 

Regulations  are  in  preparation  governing  the  filing  of  applications- 
by  noncarrier  corporations  and  the  procedure  thereon. 

CONSOLIDATION 

In  our  last  report  we  referred  to  applications  filed  under  the  con- 
solidation provisions  of  section  5  by  the  Chicago,  Rock  Island  & 
Pacific  Railway  Co.  and  11  subsidiary  corporations,  and  by  the  Texas 
&  New  Orleans  Railroad  Co.  and  13  subsidiaries,  the  latter  group 
forming  a  part  of  the  Southern  Pacific  System.  No  further  applica- 
tions have  been  filed.  Since  the  filing  of  the  Rock  Island  application, 
the  parent  corporation  has  petitioned  for  reorganization  under  section 
77  of  the  Bankruptcy  Act,  as  amended  March  3,  1933,  and  section  5 
(6),  under  which  the  application  was  filed,  has  been  amended  by  the 
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Emergency  Railroad  Transportation  Act,  1933.  We  construed  the 
latter  amendment,  so  far  as  it  deals  with  consolidations  or  mergers, 
as  merely  a  reenactment,  in  substance,  of  the  provisions  of  section  5 
under  which  the  application  was  filed;  and  the  court  having  jurisdic- 
tion of  the  reorganization  proceeding  consented  to  the  prosecution 
of  the  consolidation  application.  On  August  9,  1933,  we  condition- 
ally approved  the  Rock  Island  consolidation.  Hearing  has  not  yet 
been  held  on  the  application  of  the  Texas  &  New  Orleans  System 
lines. 

For  the  protection  and  furtherance  of  our  consolidation  plan  we 
are  authorized  by  the  Emergency  Railroad  Transportation  Act  to 
investigate  and  determine  the  effect  of  stock  holdings  upon  the  carry- 
ing out  of  the  plan  of  consolidation,  or  upon  the  independence  of 
systems  provided  for  therein;  and  power  is  given  to  provide  by  order 
for  restricting  the  use  of  stock  to  the  extent  necessary  to  prevent  such 
effects. 

RETIRING  DEBT 

It  has  been  the  policy  of  railway  companies  to  provide  for  their 
financial  requirements  largely  through  the  issue  of  long-term  bonds 
which  at  maturity  are  refunded.  While  the  bonds  are  refunded  the 
indebtedness  evidenced  by  them  is  ordinarily  regarded  as  perpetual 
and  no  provision  is  made  for  its  ultimate  liquidation.  The  result 
is  that  the  funded  debt  of  the  railway  companies  is  constantly  in- 
creasing as  their  investment  in  railway  properties  is  increased. 

From  December  31,  1919,  to  December  31,  1932,  the  funded  debt 
of  railway  companies  of  classes  I,  II,  and  III  (and  subsidiaries), 
outstanding  in  the  hands  of  the  public  increased  approximately  22 
percent  or  from  $9,773,239,469  to  $11,835,523,146.  On  the  latter 
date  the  annual  interest  payable  to  the  public  on  funded  debt  was 
approximately  $550,000,000.  The  average  annual  net  railway 
operating  income  for  the  years  1920-32,  inclusive,  was  $842,955,000, 
or^about  1.5  times  the  present  interest  requirements.  The  average 
rate  of  interest  on  the  funded  debt  outstanding  in  the  hands  of  the 
public  is  4.65  percent.  It  is  not  practicable,  at  present,  to  set  up 
sinking  funds  applicable  to  the  entire  funded  debt;  perhaps  not  to  a 
great  portion  of  it.  The  possibilities  are  indicated,  however,  when 
it' is  realized  that  an  accumulating  sinking  fund  of  one  half  of  1 
percent  per  annum,  providing  for  calling  bonds  at  par  would  retire 
the  present  debt  if  in  effect  for  approximately  52  years. 

The  expense  of  refunding  in  the  manner  heretofore  usually  fol- 
lowed is  considerable.  More  important  is  the  danger  that  the 
maturity,  if  it  occurs  at  a  time  when  new  or  junior  bonds  are  difficult 
or  impossible  to  market,  will  cause  trouble.  Recent  experience 
sufficiently    illustrates    this.     The    strain    caused    by    heavy    fixed 
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charges  in  such  a  time  as  this  is  detrimental  to  service  furnished  the 
public.  Naturally  carrier  executives  try  to  prevent  default  on  fixed 
obligations  even  if  doing  so  may  result  in  allowing  the  property  to. 
deteriorate  and  service  to  suffer. 

We  are  giving  consideration  to  methods  of  bringing  about  a  reversal 
of  the  present  trend  in  railway  financing.  We  believe  that  the  de- 
sired results  can  be  obtained,  in  part  at  least,  through  the  provision 
of  sinking  funds  to  be  set  up  by  the  railway  companies  out  of  net 
income  for  the  purpose  of  retiring  a  part  of  their  funded  debt  before 
maturity.  If  such  funds  are  not  voluntarily  established  by  the 
railway  companies,  their  establishment  may  be  required  as  a  condition 
to  our  authorization  of  further  bond  issues  under  the  provisions  o£ 
section  20a  of  the  Interstate  Commerce  Act. 

INVESTIGATIONS 

Reports  have  been  made  and  published  in  the  following  investi- 
gations, instituted  on  our  own  motion: 

Application  of  steam  railroad  carriers  of  the  United  States  for 
proposed  increases  in  freight  rates  and  charges.  Ex  Parte  No.  103, 
191  I.C.C.  361. 

Interstate  rates  between  points  in  Missouri.     185  I.C.C.  68. 

Sand,  gravel,  and  crushed  stone  from  Indiana  and  Illinois  points  to* 
destinations  in  Illinois.     188  I.C.C.  393. 

Accounting  for  rebuilding  freight  cars  by  Chesapeake  &  Ohio 
Railway  Co.     190  I.C.C.  382. 

Lawfulness  of  the  carload,  less-than-carload,  and  any-quantity 
rates  and  ratings,  and  the  carload  minimum  weights,  maintained  by 
common  carriers  subject  to  the  Interstate  Commerce  Act,  and  parties 
to  the  official,  southern,  and  western  classifications,  applicable  to 
the  interstate  transportation  of  metal  containers.     191  I.C.C.  761. 

Propriety  and  lawfulness  of  the  methods  and  practices  employed 
by  the  common  carriers  by  railroad  subject  to  the  Interstate  Com- 
merce Act  in  purchasing  equipment,  materials,  supplies,  or  other 
commodities  or  articles,  with  particular  reference  to  the  extent,  if  any, 
to  which  such  purchases  from  any  manufacturer,  producer,  or  dealer 
are  dependent  upon  or  influenced  by  the  routing  of  traffic  controlled 
directly  or  indirectly  by  such  concern  via  the  line  or  lines  of  the  pur- 
chasing carrier.     188  I.C.C.  417. 

In  the  matter  of  divisions  of  joint  inter-territorial  rates  between 
official  and  southern  territories,  194  I.C.C.  729. 

Switching  rates  in  the  Chicago  switching  district.     195  I.C.C.  89. 

Acquisition  of  property  by  the  Saratoga  &  Encampment  Valley 
Railroad  Co.,  accounting  for  donations.     192  I.C.C.  719. 

Lawfulness  of  the  operation  of  vessels  and  of  the  transportation 
of  property  in  interstate  commerce,  of  the  acquisition  of  control  of 
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the  Hoboken  Manufacturers'  Railroad  Co.,  and  of  the  issuance  of 
securities  by  Seatrain  Lines,  Inc.,  195  I.C.C.  215. 

In  the  matter  of  rates  and  charges  of  carriers  by  railroad  subject 
to  the  Interstate  Commerce  Act,  1933.     195  I.C.C.  5. 

The  effect  upon  operation,  service,  and  expenses  of  applying  the 
principle  of  the  6-hour  day  in  the  employment  of  railway  employees. 
Ex  Parte  No.  106.     Report  to  Senate  and  House  December  13,  1932. 

Other  investigations  are  pending,  some  of  the  more  important  of 
which  are: 

In  re  general  revision  of  accounting  rules  of  steam  railroads. 

Practices  of  carriers  by  railroad  subject  to  the  Interstate  Commerce 
Act  affecting  operating  revenues  or  expenses.     Ex  Parte  No.  104. 

Application  of  Railway  Express  Agency,  Inc.,  and  Southeastern 
Express  Co.  for  authority  to  make  a  10  percent  increase  in  the  car- 
load rates  on  berries  between  certain  points.     Ex  Parte  No.  105. 

Classes  of  depreciable  property  and  the  related  percentages  of 
depreciation  which,  under  section  20  of  the  Interstate  Commerce 
Act,  we  are  required  to  prescribe  for  carriers  subject  to  the  act,  (1) 
of  carriers  by  water;  (2)  of  electric  railway  companies;  (3)  of  car- 
riers by  pipe  line;  (4)  of  sleeping-car  companies;  and  (5)  of  express 
companies. 

Rules  for  car-hire  settlement. 

Refrigeration  charges  on  fruits,  vegetables,  berries,  and  melons 
from  the  West. 

Rates  on  salt  from  Chicago,  111.,  and  producing  points  in  the  States 
of  Louisiana,  Ohio,  Michigan,  Kansas,  West  Virginia,  and  New  York 
to  points  in  southern  territory  and  between  points  in  southern 
territory. 

Rates  on  newsprint  paper,  import  and  domestic,  to  points  in 
official  and  southern  classification  territories. 

Transit  on  vegetable  oils  in  southern  territory. 

Rates,  ratings,  and  minimum  weights  on  envelops  not  otherwise 
indexed  by  name,  printed  or  not  printed,  in  boxes  or  bundles,  carloads, 
in  official,  southern,  and  western  classification  territories. 

Accounting  for  capital  items  by  Atlantic  Coast  Line  Railroad  Co. 
and  Atlanta,  Birmingham  &  Coast  Railroad  Co. 

Absorption  of  drayage  and  trucking  charges  by  St.  Louis  South- 
western Railway  Co.,  Missouri  Pacific  Railroad  Co.,  and  Chicago, 
Rock  Island  &  Pacific  Railway  Co. 

In  the  matter  of  divisions  of  joint  class  rates  in  official  territory. 

In  re  tariffs  of  Missouri  Pacific  Railroad  Co.,  Missouri-Kansas- 
Texas  Railroad  Co.,  and  The  Alton  Railroad  Co.,  which  provide 
that  rates  on  carload  and  less-carload  shipments  from  or  to  Jefferson 
City,  Mo.,  North  Jefferson,  Mo.,  or  South  Cedar  City,  Mo.,  will 
include  delivery  from  or  to  consignees'  dock,  platform,  doorway, 
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or  other  place  directly  accessible  to  trucks  or  other  drayage  vehicles 
at  Jefferson  City,  Mo.,  or  will  include  unloading  at  Jefferson  City,  Mo., 
when  shipments  are  handled  in  road-haul  movement. 

Accounting  rules  of  telephone  companies. 

Gasoline  from  San  Francisco  Bay  points  to  Ogden,  Utah. 

INTRASTATE    RATE    CASES 

Reports  have  been  made  and  published  in  the  following  proceedings 
instituted  by  us  under  section  13  of  the  act:  _ 

Rates  on  bituminous  coal  between  points  m  the  State  of  Illinois. 
188  I.C.C.  342,  188  I.C.C.  683. 

Rates  on  fertilizers  and  fertilizer  materials  within  the  State  of 
Mississippi,  and  on  fertilizer  materials  within  the  State  of  Louisiana 
east  of  the  Mississippi  River.     191  I.C.C.  413. 

Surcharges  on  intrastate  traffic  within  the  States  of  North  Carolina, 
South  Carolina,  Georgia,  Alabama,  Florida,  Kentucky,  and  Ohio. 

'  Increases  in  intrastate  freight  rates  in  Texas.     186  I.C.C.  615,  190 

I  C  C  41 

'  Increases  in  intrastate  freight  rates  in  Montana      186  I.C.C.  615 
191  I.C.C.  432,  194  I.C.C.  301,  195  I.C.C.  209,  195  I.C.C.  567,  196 

ICC  95 
'  Increases  in  intrastate  freight  rates  in  West  Virginia      191  I.C.C. 
351    194  I  C  C.  499,  194  I.C.C.  501,  195  I.C.C.  211,  195  I.C.C.  459 

Rates  on  petroleum  and  petroleum  products  withm  the  State  of 
Montana.     192  I.C.C.  599. 

Rates  on  raw  dolomite  and  fluxing  stone  withm  the  State  of  Ohio. 

188  ICC  495 
Rates  on  crushed  stone,  gravel,  sand,  and  slag  within  the  State  of 

Ohio.     191  I.C.C.  206.  .        1QnTPr  ,fi7 

Intrastate  class  rates  in  the  State  of  Pennsylvania^     190  l-C-C.  367. 
Rates  on  bituminous  coal  between  points  in  the  State  of  Ohio. 

^Surcharge  on  bituminous  coal  within  the  State  of  Ohio.    192  I.C.C. 

^Surcharges  on  intrastate  traffic  within  the  State  of  Kansas.     195 

LThe  Swing  investigations  under  section  13  of  the  act  are  pending: 
Rates  on  chert,  clay,  sand,  and  gravel  within  the  State  of Geo  g, a 
Rates  on  sand,  gravel,  crushed  stone,  and  chert  within  the  State  of 

S°Rate^  Tngravel  and  crushed  stone  within  the  State  of  Illinois. 
Intrastate  class  rates  in  New  Jersey. 
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PRACTICES  OF  CARRIERS  BY  RAILROAD 

In  our  last  report  we  referred  to  the  investigation  in  Ex  Parte 
No.  104,  Practices  of  Carriers  Affecting  Operating  Revenues  or  Ex- 
penses, and  stated  that  for  convenience  in  handling  it  had  been  divided 
into  six  parts,  each  identified  by  number.  In  Part  I,  Railroad  Fuel, 
we  sent  out  elaborate  questionnaires  to  class  I  Railroads.  The 
returns  were  analyzed,  and  later  extensive  hearings  were  held,  a 
report  prepared,  and  findings  proposed.  Because  the  matters  therein 
covered  seemed  to  come  peculiarly  within  the  function  of  the  Federal 
Coordinator  of  Transportation,  the  report  was  referred  to  him.  On 
October  6  the  Coordinator  referred  this  report,  together  with  other 
matters  having  to  do  with  carrier  purchases,  to  each  of  the  carriers' 
regional  coordinating  committees,  and  with  respect  to  this  particular 
subject  matter  stated:  " Inasmuch  as  the  Commission  has  power  of 
review  over  the  Coordinator  but  has  itself  no  power  to  require  changes 
in  purchasing  methods,  it  is  believed  that  time  will  be  saved  by  taking 
the  matter  up  with  your  committee  in  this  way."  Part  II,  Terminal 
Services  of  class  I  Carriers,  has  been  fully  heard,  briefs  have  been 
filed,  and  a  proposed  report  is  in  course  of  preparation.  An  analysis 
of  the  returns  to  questionnaire  filed  by  class  I  Railroads  in  Part  III, 
Construction,  and/or  Maintenance  of  Private  Side  Tracks  for  Ship- 
pers, was  likewise  prepared  and  for  the  reasons  above  indicated 
referred  to  the  Coordinator.  An  elaborate  questionnaire  was  similarly 
submitted  to  all  common  carriers  in  Part  IV,  Traffic  Expenses. 
While  no  report  has  been  issued  covering  this  subject,  the  returns  to 
the  questionnaire  have  been  analyzed  and  tendered  to  the  Coordinator 
for  his  consideration.  Part  V,  Private  Freight  Cars,  has  been  heard 
and  we  are  awaiting  the  filing  of  briefs  when  a  proposed  report  will  be 
promptly  issued.  Part  VI,  Warehousing  and  Storage  of  Property  by 
Carriers  at  the  Port  of  New  York,  N.Y.,  has  been  fully  heard  and 
submitted  and  awaits  our  decision. 

Other  parts  have  been  under  consideration  and  certain  investiga- 
tions were  under  way,  but  in  view  of  the  Emergency  Railroad  Trans- 
portation Act,  1933,  these  matters  are  being  referred  direct  to  the 
Coordinator  for  his  information. 

JURISDICTION  OVER  FOREIGN  TRANSPORTATION 

Section  1  of  the  act  should  be  amended  so  as  to  bring  squarely 
within  the  provisions  of  the  statute  the  transportation  of  passengers 
and  property,  and  the  transmission  of  intelligence,  from  a  place  in  a 
foreign  country  through  the  United  States  to  a  place  in  a  foreign 
country,  insofar  as  such  transportation  and  transmission  occurs 
within  the  United  States. 

16482—33 3 


30  REPORT   OF   THE    INTERSTATE    COMMERCE    COMMISSION 

Under  the  terms  of  that  section  the  provisions  of  the  act  apply  to 
the  transportation  of  passengers  and  property,  and  the  transmission 
of  intelligence,  "from  or  to  any  place  in  the  United  States  to  or  from 
a  foreign  country",  and  "from  any  place  in  the  United  States  through 
a  foreign  country  to  any  other  place  in  the  United  States",  (sec.  1  (1)) 
but  they  do  not  definitely  apply  to  such  transportation  and  trans- 
mission when  from  a  place  in  a  foreign  country  through  the  United 
States  to  a  place  in  a  foreign  country. 

This  hiatus  in  the  statute,  which  was  recognized  in  United  States  v. 
Philadelphia  dk  R.  Ry.  Co.,  188  Fed.  484,  has  proved  embarrassing  to 
us  in  the  enforcement  of  the  act.  Our  attention  has  been  called  to 
cases  which  indicate  that  because  of  such  hiatus  carriers  have  seized 
upon  the  opportunity  to  grant  concessions  to  shippers,  in  respect  of 
transportation  not  subject  to  our  jurisdiction,  for  the  purpose  of 
obtaining  the  routing  over  their  lines  of  traffic  which  is  subject  to  the 
act,  and  thereby  have  seriously  curtailed  their  earnings. 

Practices  of  this  character  constitute  an  unfair  method  of  competi- 
tion as  between  carriers.  They  also  have  a  damaging  effect  on  the 
net  revenue  of  carriers  from  business  which  is  subject  to  the  act,  and 
for  which  we  have  to  maintain  a  rate  structure  which  will  support  an 
adequate  system  of  transportation. 

We  recommend  that  section  1  of  the  act  be  amended  by  inserting, 
after  the  words  "or  from  any  place  in  the  United  States  through  a 
foreign  country  to  any  other  place  in  the  United  States",  the  words 
"or  from  a  place  in  a  foreign  country  through  the  United  States  to 
a  place  in  a  foreign  country."  Under  the  section  as  thus  amended 
no  doubt  can  possibly  arise  as  to  our  jurisdiction  over  such  portion 
of  transportation  and  transmission  from  a  foreign  country  through 
the  United  States  to  a  foreign  country  as  takes  place  within  the 
United  States. 

PASSENGER  FARES 

In  our  last  report  we  referred  to  the  fact  that  we  had  addressed  a 
communication  to  the  presidents  of  all  class  I  carriers  seeking  their 
views  as  to  whether  by  a  general  reduction  in  basic  fares  a  betterment 
could  be  brought  about  in  the  volume  of  passenger  traffic,  and  what 
suggestions  they  might  care  to  offer  for  relieving  the  users  of  freight 
service  from  the  burden  due  to  unprofitable  passenger  service.  In 
response  to  that  inquiry  we  received  answers  from  substantially  all  of 
the  presidents  of  the  class  I  carriers.  A  large  proportion  of  them 
favored  a  reduction  in  the  basic  passenger  fare.  There  was,  however, 
a  wide  difference  of  opinion  among  those  favoring  a  reduction  in  the 
basic  fare  as  to  the  exact  amount  of  the  reduction.  Those  carriers 
opposing  any  reduction  were  practically  all  confined  to  the  principal 
carriers  operating  in  official  territory. 
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We  have  taken  no  action  thus  far  in  the  matter,  largely  because 
there  seemed  to  be  a  determination  on  the  part  of  a  great  many 
carriers  to  do  something  in  the  premises  at  an  early  date.  Perhaps 
the  most  notable  action  taken  by  any  of  the  carriers  in  this  matter 
has  been  that  taken  by  the  Louisville  &  Nashville  Railroad,  the 
Mobile  &  Ohio  Railroad,  and  the  Nashville,  Chattanooga  &  St. 
Louis  Railway,  which  carriers  on  the  1st  of  April  of  this  year  estab- 
lished a  2-cent  fare  in  coaches  and  a  3-cent  fare  in  sleeping  and 
parlor  cars  without  any  surcharge.  These  tariffs  were  to  expire  on 
September  30  of  this  year  but  upon  application  of  these  railroads 
were  recently  continued  for  6  months  in  order  that  they  might  have 
the  benefit  of  the  experiment  for  a  full  calendar  year.  In  the  appli- 
cation to  the  Commission  for  a  6  months'  extension  of  this  experiment 
it  was  definitely  stated  that  the  reduction  had  apparently  accom- 
plished one  purpose — the  stoppage  of  the  continuous  decline  in  passen- 
ger revenue  that  had  been  going  on,  though  they  could  not  as  yet 
determine  definitely  the  ultimate  financial  result.  The  Southern 
Railway  Co.  has  also  been  experimenting  with  a  fare  of  1.5  cents 
good  in  coaches  only,  but  has  made  no  reduction  in  its  Pullman  or 
parlor-car  fares.  These  experiments  have  been  continued  in  a  limited 
territory  and  usually  within  the  confines  of  a  single  State.  The 
results  that  have  come  to  our  attention  apparently  indicate  a  sub- 
stantial increase  in  both  the  number  of  passengers  carried  and  in 
the  gross  revenue  therefrom.  Many  other  carriers  have  been  con- 
ducting experiments  of  various  kinds  but  we  have  no  definite  infor- 
mation as  to  the  results.  Other  experiments,  we  are  advised,  are 
contemplated  by  individual  lines  in  the  South. 

The  carriers  operating  west  of  Chicago  have  decided  to  make  a 
reduction  in  the  basic  passenger  fares  to  3  cents  per  mile,  good  in 
any  class  of  equipment;  on  return-trip  tickets,  good  in  any  class  of 
equipment,  with  a  10-day  limit  of  2  cents  per  mile;  also  a  round-trip 
ticket,  good  in  any  class  of  equipment  with  a  6  months'  limit  of  2.5 
cents  per  mile;  and  one-way  coach  fare  of  2  cents  per  mile.  They 
have  recently  asked  for  permission,  which  has  been  granted,  to  make 
these  fares  effective  the  1st  of  December  of  the  present  year  on  less 
than  statutory  notice.  We  are  advised,  although  not  officially,  that 
the  carriers  in  official  territory  have  decided  to  make  no  change  in 
their  present  basic  passenger  fares. 

It  would  seem  that  with  the  constant  decline  for  the  past  10  years, 
both  in  the  number  of  passengers  carried  and  the  gross  revenue  from 
the  passenger  business,  together  with  the  constant  increase  by  other 
competitive  forms  of  transportation,  the  time  is  near  at  hand  when 
some  aggressive  action  should  be  taken  by  the  carriers  to  determine 
whether  it  is  possible  to  regain  passenger  business,  or  whether  they 
shall  be  compelled  to  give  up  what  at  one  time  was  a  lucrative  part 
of  their  business. 
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COOPERATION  OF  FEDERAL  AND  STATE  COMMISSIONS 

Since  our  last  report  we  have  cooperated  with  State  commissions 
in  14  proceedings  involving  interstate-intrastate  rate  relations.  Of 
these,  11  were  complaints  filed  with  us  in  respect  of  rates  in  effect 
and  3  were  investigation  and  suspension  proceedings  arising  out  of 
orders  issued  by  us  and  by  State  commissions  suspending  the  effec- 
tive dates  of  rates  proposed  by  carriers.  In  these  cases  we  had  the 
cooperation  of  8  different  State  commissions,  2  of  which^  cooperated 
in  more  than  one  case.  Active  cooperation  has  continued  in  various 
inquiries  conducted  under  no.  17000,  Bate  Structure  Investigation. 
We  have  also  received  cooperation  from  State  commissions  in  57 
cases  involving  the  construction  of  new  or  the  abandonment  of  old 
railroad  lines. 

DELEGATION  OF  AUTHORITY 

In  our  thirty-fourth  annual  report  to  the  Congress  we  described 
the  changes  made  in  our  administrative  machinery  pursuant  to  an 
act  of  Congress  approved  August  9,  1917,  authorizing  us  to  divide 
our  membership  into  necessary  divisions  and  to  assign  or  refer  any 
of  our  work,  business,  or  functions  to  a  division  for  action.  In  that 
report  we  said  "  Necessarily ,  more  than  ever  before,  individual  Com- 
missioners must  assume  the  initial  responsibility  for  certain  lines  of 
work."  Our  experience  under  the  division  plan  of  administration 
made  apparent  to  us  the  necessity  for  a  wider  delegation  of  authority 
looking  to  a  more  complete  decentralization  of  administrative  effort 
and  the  placing  of  the  initial  responsibility  for  the  administration  of 
matters  more  or  less  routine  in  character  with  individual  Commis- 
sioners or  groups  of  employees.  Beginning  with  the  1928  annual 
report  we  recommended  that  we  be  given  express  statutory  authority 
to  delegate  certain  powers  to  individual  Commissioners  or  to  boards 
of  employees. 

Acting  upon  our  recommendation  the  Congress,  by  an  act  approved 
February  28,  1933,  added  paragraph  (6)  to  section  17  of  the  Inter- 
state Commerce  Act,  and  thereby  gave  us  authority,  by  our  order, 
to  assign  or  refer  any  portion  of  our  work,  business,  or  functions 
arising  under  any  act  of  Congress,  or  referred  to  us  by  Congress,  or 
either  branch  thereof,  to  an  individual  Commissioner,  or  to  a  board 
composed  of  an  employee  or  employees  of  the  Commission,  provided, 
however,  "that  this  authority  shall  not  extend  to  investigations  insti- 
tuted upon  the  Commission's  own  motion  or,  without  the  consent 
of  the  parties  thereto,  to  contested  proceedings  involving  the  taking 
of  testimony  at  public  hearings. "  The  act  further  provides  that  any 
order,  decision,  or  report  made,  or  other  action  taken  by  any  such 
individual  Commissioner  or  board  in  respect  of  any  matter  so  assigned 
or  referred,  shall  have  the  same  force  and  effect  and  may  be  made, 
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evidenced,  and  enforced  in  the  same  manner  as  if  made  or  taken  by 
the  Commission.  It  is  also  provided  that  any  party  affected  by  any 
order,  decision,  or  report  of  any  such  individual  Commissioner  or  board 
may  file  a  petition  for  reconsideration  or  for  rehearing  to  be  passed 
upon  by  the  Commission  or  a  division  thereof,  and  that  any  action 
by  a  division  upon  such  a  petition  shall  itself  be  subject  to  recon- 
sideration by  the  Commission. 

Under  this  authority,  effective  November  1,  1933,  we  further 
reorganized  our  administrative  machinery  by  assigning  to  individual 
Commissioners  the  work  of  handling,  without  reference  to  the 
Commission,  matters  which  come  under  the  following  headings: 

(a)  Special  permissions  or  other  permissible  waiver  of  rules  regarding  schedules 
of  rates  under  section  6  (3);  applications  under  section  20  (11),  as  to  released 
rates;  and  matters  arising  under  Ex  Parte  No.  13,  with  respect  to  tariff  files. 

(6)  Distribution  of  carrier  accounts  and  the  spreading  of  items  over  periods  of 
time,  under  section  20. 

(c)  Uncontested  matters  relating  to  the  transportation  of  explosives  and  other 
dangerous  articles. 

(d)  Applications  for  authority  to  hold  the  position  of  director  or  officer  of  more 
than  one  corporation,  when  the  corporations- are  all  part  of  the  same  system,  under 
section  20a  (12). 

(e)  Applications  and  complaints  on  the  special  docket. 

(J)  Applications  for  admission  to  practice  before  the  Commission. 

(g)  The  reference  of  cases  involving  supposed  violations  of  law  to  Department 
of  Justice  for  investigation  and  possible  prosecution. 

(h)  Consideration  and  disposition  of  merely  procedural  matters  in  any  formal 
case  or  matter  including  extensions  of  time  for  compliance  with  orders,  except 
investigations  on  Commission's  own  motion  and  except  in  a  contested  proceeding 
involving  the  taking  of  testimony  at  a  formal  hearing. 

It  is  expected  that  the  removal  of  these  duties  from  the  attention  of 
the  Commission  in  the  first  instance  will  leave  us  free  as  a  body,  and 
in  our  several  divisions,  to  give  greater  individual  attention  to  the 
more  important  matters  of  regulation  which  from  time  to  time  come 
before  us.  Pending  further  experience,  we  have  not  as  yet  assigned 
any  duties  to  boards  of  employees,  as  permitted  by  section  17  (6),  but 
the  several  boards  which  have  long  functioned  as  administrative  aids 
to  the  Commission  will  continue  as  in  the  past. 

APPLICATIONS  UNDER  THE  DENISON  ACT 

No  new  applications  were  filed  during  the  current  year.  In  a  sup- 
plemental report  in  Ex  Parte  No.  96,  Inland  Waterways  Corp.  Through 
Routes  and  Joint  Rates,  192  I.C.C.  663,  we  issued  a  certificate  of 
public  convenience  and  necessity  authorizing  operation  by  the 
Federal  barge  lines  on  the  Missouri  River  and  prescribed  a  basis  of 
through  routes  and  joint  rates  in  connection  with  rail  carriers.  The 
effective  date  of  the  order  has  been  postponed  on  the  applicant's 
request. 
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A  supplemental  report  in  Ex  Parte  No.  102,  Application  of  the 
American  B.L.  Co.,  190  I.C.C.  177,  required  establishment  of  certain 
differential  rates  on  cotton  based  on  differentials  prescribed  in  prior 
reports  in  this  proceeding  applied  to  recently  reduced  all-rail  rates. 
An  injunction  against  enforcement  of  these  findings  was  issued  by  the 
United  States  District  Court  for  Delaware  on  petition  of  the  railroads. 

Another  supplemental  report  covering  the  two  proceedings  above 
referred  to  and  also  Ex  Parte  No.  99,  Application  of  the  Mississippi 
Valley  Barge  Line  Company,  Inland  Waterways  Corp.  Through 
Routes  and  Joint  Rates,  192  I.C.C.  173,  was  issued  for  the  purpose 
of  clarifying  previous  findings  and  orders  in  all  these  proceedings 
and  requiring  that  previously  prescribed  differentials  be  maintained 
'•agardless  of  changes  in  the  all-rail  rates.  These  clarifying  orders 
have  been  held  under  indefinite  postponement,  however,  because  the 
principle  involved  is  identical  with  that  presented  in  the  injunction 
suit  referred  to  in  the  next  preceding  paragraph. 

STANDARD  TIME  ZONE  INVESTIGATION 

Since  our  last  annual  report  the  only  change  made  in  our  out- 
standing orders  in  this  proceeding  was  the  partial  cancellation  of  an 
operating  exception  under  which  the  Los  Angeles  and  Salt  Lake 
Railroad  Co.  was  permitted  to  operate  its  line  in  Nevada  between  the 
Utah-Nevada  State  Line  and  Las  Vegas,  Nev.,  on  United  States 
standard  mountain  time.  In  our  twentieth  supplemental  report,  190 
I.C.C.  223,  effective  December  25,  1932,  this  exception  was  canceled 
insofar  as  it  applied  west  of  Caliente,  Nev.  This  restored  the  situa- 
tion which  obtained  prior  to  our  eighteenth  supplemental  report, 
169  I.C.C.  95. 

Two  years  ago  we  directed  attention  to  the  serious  and  irreconcilable 
conflict  existing  between  the  Standard  Time  Act  of  Congress  and  legis- 
lation of  some  of  the  States,  and  we  recommended  that  the  field  be 
either  more  completely  occupied  by  act  of  Congress  or  left  entirely  to 
the  States.     We  renew  that  recommendation. 

PRACTITIONERS  BEFORE  THE  COMMISSION 

During  the  period  from  October  16,  1932,  to  October  15,  1933,  405 
applicants  were  admitted  to  practice  before  the  Commission.  Of 
these,  242  were  admitted  upon  presentation  of  certificates  showing 
admission  to  practice  in  the  courts,  and  163  upon  showings  as  to 
qualifications  and  required  vouchers,  and  upon  the  motions  of  three 
registered  practitioners.     One  registered  practitioner  resigned. 
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BUREAU  OF  ACCOUNTS 

Upon  the  enactment  of  the  Emergency  Railroad  Transportation 
Act,  1933  (sec.  156  of  the  Interstate  Commerce  Act),  retroactively 
repealing  the  recapture  clauses  of  section  15a  of  the  Interstate  Com- 
merce Act,  we  ceased  our  so-called  " recapture"  examinations,  thus 
enabling  our  bureau  of  accounts  to  resume  the  performance  of  its 
normal  functions,  the  nature  and  importance  of  which,  as  related  to 
our  duties  under  the  act,  were  explained  at  length  in  our  last  report 
and  need  not  again  be  stated  here. 

While  the  bureau  has  returned  to  its  regular  duties,  its  effectiveness 
has  been  much  impaired  through  the  necessity  of  greatly  reducing  its 
personnel  because  of  a  severe  cut  in  the  appropriations  for  its  work. 
For  the  fiscal  year  ended  June  30,  1932,  the  appropriation  for  the 
bureau  was  $1,504,420.  For  the  year  ended  June  30,  1933,  the  appro- 
priation was  reduced  to  $683,560.  ?This  we  enlarged  by  adding  to  it 
15  percent,  the  maximum  amount  transferable  by  law,  from  other  ap- 
propriations for  the  Commission.  The  $102,000  thus  added  resulted 
in  an  aggregate  of  $785,560  for  the  fiscal  year  ended  June  30,  1933. 
With  the  means  at  our  disposal  for  the  work  of  the  bureau  thus 
reduced,  we  were  obliged  during  that  year  to  furlough  without  pay 
108  of  our  accountants  and  impose  a  heavy  administrative  furlough 
on  the  remainder  of  the  force. 

The  appropriation  for  the  bureau  for  the  current  fiscal  year 
beginning  July  1,  1933,  is  $750,000.  While  this  amount  is  in  excess 
of  that  appropriated  for  the  year  ended  June  30,  1933,  as  a  matter  of 
fact  the  funds  available  for  the  bureau's  work  in  the  current  year  are 
less,  because  the  addition  of  the  $102,000  previously  mentioned 
increased  the  amount  available  for  the  year  ending  June  30,  1933,  to 
$785,560.  With  an  appropriation  of  $750,000  for  the  current  year 
we  have  been  obliged  to  continue  the  retrenchment  measures  of  the 
preceding  year.  The  personnel  of  the  bureau  during  the  year  ended 
June  30,  1933,  was  reduced  to  211  by  furloughing  108  employees  as 
stated.  At  the  beginning  of  the  current  fiscal  year  we  reduced  the 
number  on  furlough  to  84  by  imposing  a  temporary  administrative 
furlough  of  1  day  per  week  on  the  remainder  of  the  bureau's  force, 
which  enables  us  to  continue  on  duty  status  27  of  the  bureau's  em- 
ployees until  December  31,  1933,  when  they  too  must  be  furloughed, 
making  the  total  number  released  111,  and  leaving  the  bureau  with 
a  force  of  204,  in  our  judgment  a  number  altogether  insufficient  to 
carry  on  adequately  the  work  required  to  be  done  in  the  public  interest 
as  contemplated  by  the  Interstate  Commerce  Act. 

The  period  covered  by  this  report  extends  from  November  1,  1932, 
to  October  31,  1933.  During  the  first  7  months  of  that  period,  pre- 
ceding the  repeal  of  the  recapture  provisions  of  section  15a,  the 
bureau  completed  143  recapture  examinations  involving  the  investiga- 
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tion  of  the  accounts  of  70  carriers,  bringing  the  total  number  of  exam- 
inations of  accounts  of  steam  roads  for  recapture  purposes  up  to  4,211. 

The  bureau  also  made  11  general  investigations  (the  medium  we 
consider  best  for  the  necessary  policing  of  the  accounts  of  carriers) 
and  special  investigations  requiring  88  field  examinations  of  the 
accounts  of  the  companies  affected.  The  special  investigations  in- 
cluded two  made  for  the  Treasury  Department  in  connection  with 
loans  made  to  carriers  under  section  210,  Transportation  Act,  1920. 
Eight  special  investigations  are  being  made  for  the  House  Committee 
on  Interstate  and  Foreign  Commerce  under  House  Resolution  No.  59, 
as  extended  by  Public  Resolution  No.  65,  Seventy-second  Congress. 
Work  has  also  been  done  for  the  Federal  Coordinator  of  Transpor- 
tation. 

Continuation  of  the  extraordinary  economic  conditions  which,  as 
stated  in  our  last  annual  report-brought  about  postponement  of  the 
effective  dates  of  our  orders  pertaining  to  depreciation  accounting  of 
telephone  and  steam  railroad  companies,  from  January  1,  1933,  to 
January  1,  1934,  has  resulted  in  further  petitions  from  the  interested 
carriers,  and  in  response  to  these,  postponement  for  an  additional 
year  has  been  granted. 

Revision  of  our  accounting  classifications  prescribing  a  uniform 
system  of  accounts  for  telephone  companies  has  been  completed.  The 
revised  issue  has  been  made  effective  January  1,  1933,  for  class  A 
companies  (those  having  average  annual  operating  revenues  exceed- 
ing $100,000)  and  January  1,  1934,  for  class  B  companies  (those  hav- 
ing average  annual  operating  revenues  exceeding  $50,000  but  not 
more  than  $100,000),  with  permission  to  class  B  companies  to  adopt 
the  prescribed  system  of  accounts  on  January  1,  1933.  The  revised 
system  of  accounts  is  not  prescribed  for  class  C  companies  (those 
having  average  annual  operating  revenues  not  exceeding  $50,000). 
Revised  rules  for  this  class  of  telephone  companies  will  subsequently 
be  given  consideration. 

Little  remains  to  be  done  with  respect  to  the  revised  issue  of  our 
accounting  classifications  for  steam  roads.  The  determination  of  their 
effective  date  has  yet  to  be  considered. 

Tentative  drafts  of  revised  accounting  classifications  for  sleeping- 
car  companies,  carriers  by  water,  and  pipe-line  companies  have  been 
prepared  and  are  under  discussion  with  representatives  of  these  classes 
of  carriers,  preliminary  to  their  submission  to  State  commissions  and 
others  interested. 
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BUREAU  OF  FINANCE 

CERTIFICATES    OF   PUBLIC    CONVENIENCE   AND   NECESSITY 

The  following  is  a  summary  of  applications  filed  during  the  year 
for  certificates  of  public  convenience  and  necessity  under  section 
1  (18)  to  (22)  of  the  act,  and  of  the  disposition  made  of  applications: 


Item 

Number 

Mileage 

Applications  filed: 

For  authority  to  construct  new  lines  or  extend  existing  lines 

12 
153 
40 

491.  290 

For  permission  to  abandon  mileage 

3,  263.  216 

For  authority  to  operate  or  to  acquire  and  operate 

1,536.114 

Total - 

205 

5, 290.  620 

Certificates  issued: 

Authorizing  new  construction 

8 
129 

37 

32.300 

Permitting  abandonment 

2, 404.  264 

Authorizing  operation  or  acquisition 

1, 132. 134 

Total .- 

174 

3, 568.  698 

Applications  denied: 

For  authority  for  new  construction _ 

5 
2 
5 

23.770 

For  permission  to  abandon 

33. 970 

For  authority  to  operate  or  to  acquire  and  operate 

37.364 

Total 

12 

95.  104 

Applications  dismissed: 

For  authority  for  new  construction 

3 

4 
8 

10. 940 

For  permission  to  abandon 

65. 442 

For  authority  to  operate  or  to  acquire  and  operate 

401. 769 

Total.. , 

15 

478. 151 

Among  the  applications  disposed  of  during  the  year  were  several 
pending  on  October  31,  1932. 

We  have  continued  the  practice  of  enlisting  the  cooperation  of  the 
State  commissions  in  these  cases.  In  57  of  them  hearings  have  been 
held  for  us  by  State  commissions,  and  in  most  of  such  cases  in  which 
a  decision  has  been  reached  their  recommendations  and  our  conclu- 
sions have  coincided. 

Since  the  effective  date  of  the  act  we  have  authorized  the  con- 
struction of  approximately  9,692  miles  of  new  railroad.  Our  certif- 
icates of  authorization  have,  since  April  4,  1923,  generally  included 
the  requirement  that  carriers  shall  complete  the  proposed  construc- 
tion within  a  specified  period,  and  shall  report  to  us  such  completion 
within  15  days  thereafter.  We  have,  upon  good  cause  shown  by  the 
carriers,  granted  a  number  of  applications  for  extension  of  time  for 
completion.  Based  on  reports  by  carriers  and  on  other  available 
information,  it  appears  that  of  the  construction  authorized,  approx- 
imately 6,740  miles  of  road  have  been  completed,  and  that  projects 
aggregating  about  1,442  miles  have  been  abandoned  or  deferred.  The 
remainder,  about  1,510  miles,  represents  cases  in  which  the  specified 
completion  periods  have  not  expired.  A  list  of  certificates  issued 
appears  in  appendix  F. 
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ACQUISITION    OF    CONTROL    OF    ONE    CARRIER    BY   ANOTHER 

Under  the  provisions  of  section  5  (2)  of  the  act,  as  they  existed  prior 
to  June  16,  1933,  we  were  authorized  to  approve,  by  order,  the 
acquisition  by  one  carrier  of  control  of  one  or  more  other  carriers, 
whether  by  lease,  purchase  of  stock,  or  in  any  other  manner  not 
involving  the  consolidation  of  such  carriers  into  a  single  system  for 
ownership  and  operation,  whenever  we  were  of  opinion,  after  hearing, 
that  such  control  would  be  in  the  public  interest,  the  acquisition  to 
be  under  such  rules  and  regulations,  for  such  consideration,  and  on 
such  terms  and  conditions  as  should  be  found  by  us  to  be  just  and 
reasonable.  Under  this  paragraph  6  applications  have  been  filed,  6 
authorizations  have  been  issued,  and  11  applications  were  dismissed. 

Section  5  of  the  act  was  amended  by  the  Emergency  Railroad 
Transportation  Act,  1933.  Applications  for  authority  previously 
filed  under  section  5  (2)  must  now  be  filed  under  section  5  (4)  of  the 
act,  as  amended.  While  the  amendment  preserved  the  substance  of 
the  previous  provisions,  certain  changes  in  procedure  were  prescribed 
which  necessitated  the  refiling  of  a  number  of  applications.  Under 
the  amended  provisions  9  applications  have  been  filed,  and  3  have 
been  granted.     A  list  of  authorizations  issued  appears  in  appendix  F. 

CONSOLIDATION    OF    TELEPHONE    COMPANIES 

Under  section  5  (9)  of  the  act,  renumbered  as  5  (18)  by  the  Emer- 
gency Railroad  Transportation  Act,  1933,  we  have  received  6  applica- 
tions and  granted  6,  authorizing  telephone  companies  to  merge  their 
properties,  or  portions  thereof,  or  permitting  one  telephone  company 
to  acquire  control  of  another  by  purchase  of  capital  stock.  A  list  of 
authorizations  appears  in  appendix  F. 

ISSUANCE    OF   SECURITIES    AND    ASSUMPTION    OF    OBLIGATIONS 

We  have  received  105  applications  and  21  supplements  thereto 
under  section  20a  of  the  act  and  have  authorized  the  issuance  of 
securities  and  the  assumption  of  obligations  and  liabilities  in  respect 
of  the  securities  of  others  in  the  aggregate  amounts  and  for  the  pur- 
poses shown  in  appendix  F. 

Under  section  20a  (9)  certificates  of  notification  of  the  issue  of  notes 
maturing  within  2  years  in  the  aggregate  sum  of  $166,419,449.14 
were  filed. 

The  tabulation  given  in  appendix  F  includes  all  securities  author- 
ized, whether  for  nominal  issue,  conditional  issue,  or  actual  issue.1  It 
does  not  include  notes  and  other  obligations  given  the  Reconstruction 
Finance  Corporation  to  evidence  or  secure  loans  by  that  corporation 

»  These  terms  are  defined  at  p.  7  in  the  annual  report  for  1931. 
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to  them,  as  neither  our  authorization  of  such  issues  nor  the  reporting 
thereof  under  the  provisions  of  section  20a  of  the  act  is  required. 

The  following  tabulation  shows  by  classes  the  respective  amounts  of 
securities  authorized: 


Class  of  security 

Nominal  issue 

Conditional 
issue 

Actual  issue 

i  $4, 049, 300. 00 
74, 837, 000. 00 

$2, 031, 500 
2  93, 401,  500 

Mortgage  bonds 

$338,  053,  800.  00 

Income  debentures  

4, 124,  000 

Secured  notes 

7, 855,  653. 99 
867, 060. 35 

7,  874,  000 

Unsecured  notes 

2, 106,  546.  27 
988,  000.  00 

27,  590,  563 

Equipment-trust  obligations 

1,  570,  000 

Trustees'  certificates    

15, 000 

Total 

i  87,  609,  014.  34 

341, 148,  346.  27 

2  136,  606,  563 

i  Also  200  shares  without  par  value. 

2  Includes  $7,039,500  of  interim  certificates. 

The  amounts  shown  as  authorized  for  actual  issue  do  not  include 
securities  delivered  by  a  subsidiary  to  a  controlling  company  subject 
to  our  jurisdiction,  unless  the  controlling  company  has  been  author- 
ized to  dispose  of  the  securities.  Such  securities  are  included  under 
either  " Nominal  issue"  or  " Conditional  issue"  as  may  be  appropriate. 

Of  mortgage  bonds  for  nominal  issue  $19,741,000  were  authorized  to 
be  issued  in  exchange  for,  or  in  lieu  of,  or  to  pay,  extend,  or  refund 
other  securities  nominally,  conditionally,  or  actually  outstanding, 
and  $1,605,000  had  been  previously  authorized  for  nominal  or  condi- 
tional issue.  Of  the  securities  for  conditional  issue  $62,143,000  of 
mortgage  bonds  were  authorized  to  be  issued  in  exchange  for,  or  in 
lieu  of,  or  to  pay,  extend,  or  refund  other  securities  nominally,  condi- 
tionally, or  actually  outstanding,  $179,315,300  of  mortgage  bonds 
and  $988,000  of  equipment-trust  obligations  had  been  previously 
authorized  for  nominal  or  conditional  issue,  and  $31,527,000  of 
mortgage  bonds  had  been  previously  issued  and  reacquired.  Of  the 
securities  for  actual  issue  $1,824,800  of  common  stock,  $71,428,500 
of  mortgage  bonds,  $4,124,000  of  income  debentures,  $1,360,000  of 
secured  notes,  $18,594,000  of  unsecured  notes,  and  $1,320,000  of  re- 
ceivers' certificates,  or  a  total  of  $98,651,900,  was  authorized  to  be 
issued  in  exchange  for  or  to  pay,  extend,  or  refund  other  outstanding 
securities.  From  the  foregoing  it  appears  that  additional  capitaliza- 
tion to  result  from  the  various  authorizations  is  as  follows:  Nominal 
issue  $66,263,014.34,  conditional  issue  $67,175,046.27,  and  actual 
issue  $37,954,663. 

During  the  period  covered  by  this  report  many  carriers  have 
resorted  to  temporary  financing  to  meet  their  current  requirements. 
The  amount  of  short-term  notes  issued  without  our  authorization 
under  the  provisions  of  section  20a  (9)  of  the  act  is  shown  above. 
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Of  this  amount  $104,765,929.45  was  for  renewal  of  notes  previously 
issued  and  the  remainder  $61,653,519.69  was  to  meet  current  cor- 
porate requirements.  In  addition  there  are  included  in  the  foregoing 
tabulation  secured  and  unsecured  notes  of  a  maturity  ranging  from  a 
few  months  to  3  years  and  aggregating  $35,434,563  authorized  by  us 
for  actual  issue.  Of  the  short-term  notes  so  authorized  $22,954,600 
was  to  pay,  renew,  extend,  or  refund  outstanding  securities  and 
$12,479,963  was  for  other  corporate  purposes. 

Upon  petition  of  certain  carriers  and  upon  our  own  motion  we  have 
entered  supplemental  orders  either  reducing  the  amount  of  securities 
originally  authorized  to  be  issued  or  vacating  entirely  the  authority 
granted.  These  orders  effected  reductions  of  $682,700  in  the  amount 
of  common  capital  stock,  $400,000  in  the  amount  of  preferred  stock, 
$1,904,000  in  the  amount  of  bonds,  and  $780,000  in  the  amount  of 
equipment- trust  obligations,  and  $3,000,000  in  the  amount  of  secured 
notes,  previously  authorized  to  be  issued. 

Upon  petition  of  various  carriers  several  previous  orders  were 
modified  so  as  to  authorize  the  carriers  to  substitute  as  bases  for  the 
issue  of  stock  and  bonds  expenditures  other  than  those  originally 
submitted  and  accepted  as  such  bases. 

INTERLOCKING  DIRECTORATES 

Under  the  provisions  of  section  20a  (12)  of  the  act  it  is  unlawful 
for  any  person  to  hold  the  positions  of  officer  or  director  of  more  than 
one  carrier  unless  such  holding  shall  have  been  authorized  by  our 
order.  During  the  period  covered  by  this  report  we  received  228 
applications  from  individuals  and  7  from  carriers  under  this  para- 
graph. These  applications  related  to  667  different  individuals. 
There  were  8  individual  applications  pending  on  November  1,  1932. 
Disposition  was  made  of  238  applications,  of  which  218  individual 
applications  and  6  carrier  applications  were  granted;  12  individual 
and  1  carrier  applications  were  withdrawn;  and  1  individual  applica- 
tion denied,  the  applicant  desiring  to  hold  positions  with  2  major 
carriers  each  of  which  is  an  important  member  of  a  different  system 
in  our  consolidation  plan. 

REIMBURSEMENT    OF    DEFICITS    DURING    FEDERAL    CONTROL 

Since  our  last  report  we  have  dismissed  the  claims  of  three  com- 
panies, thus  reducing  the  pending  claims  to  two.  Early  disposition 
of  both  of  the  latter  is  expected.  In  our  1931  annual  report  we 
referred  to  litigation  involving  the  dismissal  of  the  claim  of  the  Butte, 
Anaconda  &  Pacific  Kailway  Co.,  117  I.C.C.  780.  This  litigation  is 
still  in  progress.  The  United  States  Circuit  Court  of  Appeals,  Ninth 
Circuit,  in  Butte,  Anaconda  &  Pacific  Ry.  Co.  v.  U.S.  61  F.  (2d)  587, 
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affirmed  the  judgment  of  the  District  Court,  sustaining  the  Govern- 
ment's contention,  and  after  denial  of  petition  for  rehearing  the  case 
was  carried  to  the  Supreme  Court  of  the  United  States  by  petition 
for  writ  of  certiorari,  which  was  granted  and  the  case  was  argued 
before  that  court  on  October  16,  1933. 

six  months'  guaranty  after  termination  of  federal  control 

There  has  been  no  change  in  the  situation  stated  in  considerable 
detail  in  our  1931  annual  report  with  respect  to  the  6  months'  guaranty- 
under  section  209  of  the  Transportation  Act,  1920,  except  that  it  is 
now  estimated  that  approximately  $55,000  will  be  required  to  settle 
two  of  the  four  remaining  cases.  In  the  other  two  cases,  the  accounts 
indicate  income  earned  in  excess  of  the  amounts  guaranteed,  and 
proceedings  are  in  progress  looking  to  collection  of  the  excess. 

As  a  result  of  the  decision  by  the  United  States  Supreme  Court  in 
United  States  v.  Great  Northern  By.  Co.,  287  U.S.  144,  affirming  the 
judgment  of  the  lower  courts  against  the  Government's  suit  to  recover 
the  amount  of  an  alleged  overpayment  to  that  company  under  the 
section,  the  Northern  Pacific  has  instituted  proceedings  in  the  Court 
of  Claims  seeking  to  recover  approximately  $1,500,000  which  it 
repaid  following  our  final  decision  as  to  its  guaranty  claim,  111 
I.C.C.  340. 

LOANS  TO  CARRIERS  AFTER  FEDERAL  CONTROL 

Our  duties  during  the  year  in  connection  with  the  revolving  fund 
created  by  section  210  of  the  Transportation  Act,  1920,  have  been 
only  such  as  are  usually  incidental  to  supervision  by  the  Secretary  of 
the  Treasury  of  loans  outstanding  under  this  section. 

During  the  year  a  total  of  $443,633.33  was  repaid  on  the  principal 
of  such  loans  outstanding. 

Since  the  effective  date  of  the  act  we  have  certified  loans  to  carriers 
aggregating  $350,600,667,  of  which  $317,438,709.39  has  been  repaid, 
Interest  paid  on  loans  amounts  to  $89,663,047.10. 

Lists  of  outstanding  unmatured  loans,  and  of  principal  and  interest 
due  and  in  default  appear  in  appendix  F. 

Our  work  in  connection  with  loans  to  carriers  under  the  Recon- 
struction Finance  Corporation  Act  and  other  statutes  recently 
enacted  is  discussed  elsewhere  in  this  report  under  the  title  "  Approval 
of  Loans  to  Railroads." 

BUREAU  OF  FORMAL  CASES 

The  formal  complaints  filed  numbered  741,  of  which  621  were  original 
complaints  and  120  subnumbers,  a  decrease  of  230  as  compared  with 
the  previous  period.  We  decided  1,234  cases  and  208  have  been  dis- 
missed by  stipulation  or  on  complainants'  request,  making  a  total  of 
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1,442  cases  disposed  of,  as  compared  with  1,428  during  the  previous 
period. 

Approximately  213  formal  and  I.  &  S.  cases  have  been  reopened 
for  further  hearing  and  reconsideration. 

We  conducted  1,028  hearings  and  took  approximately  184,476  pages 
of  testimony,  as  compared  with  1,192  hearings  and  239,812  pages  of 
testimony  during  the  preceding  period.       / 

The  following  statement  shows  certain  facts  with  respect  to  the 
condition  of  this  docket  as  of  October  31  of  the  years  indicated: 


1930 

1931 

1932 

1933 

Formal  complaints  filed . 

1,153 
259 
153 

687 

88 

1,825 

2,352 

828 
193 
120 

419 

82 

2,030 

1,904 

825 
146 
175 

363 

81 

1,719 

1,783 

621 

Sub  numbers 

120 

Investigation  and  suspension  cases  instituted 

98 

Cases  under  submission  at  end  of  period: 

Regular  docket 

369 

Shortened  procedure 

46 

Cases  disposed  of  including  sub  numbers  and  reopened  cases 

1,773 
1,460 

SHORTENED  PROCEDURE 

Approximately  36  percent  of  the  total  number  of  formal  complaints 
were  handled  by  the  shortened-procedure  method  as  compared  with 
37,  31,  34,  and  36  percent  during  the  4  preceding  years.  In  cases 
so  handled  and  decided  during  this  year  the  average  elapsed  time 
to  reach  a  decision  was  342  days  from  the  receipt  of  complaint  and 
190  days  from  receipt  of  the  final  memorandum.  The  corresponding 
periods  during  the  4  preceding  years  were  452  and  285,  399  and  218, 
358  and  200,  and  355  and  207  days,  respectively.  The  following 
statement  gives  details  concerning  the  docket  as  of  October  31  of 
the  years  indicated: 


Explanation 


1930 


1931 


1932 


Suggested  for  handling  under  the  shortened  procedure,  either  by  us  or 

by  the  parties ... 

In  which  method  not  accepted  by  one  or  more  of  the  parties 

In  which  agreement  was  subsequently  reached  by  the  parties,  making 
further  formal  proceedings  unnecessary: 

Before  service  of  complainant's  memorandum 

After  service  of  complainant's  memorandum 

In  which  complaints  withdrawn 

Dismissed  for  want  of  prosecution.. 

Decided 

Pending  in  various  stages  short  of  submission 

Pending  under  submission  at  end  of  period 

Pending  on  suspense  calendar... 

Total  pending  cases 


672 
326 


22 

20 

39 

6 

402 


238 

88 

1 


327 


549 
262 


19 
16 
23 

1 
294 


179 

82 

0 


261 


510 
237 


19 
8 

16 

0 

240 


157 

81 

0 


238 


423 

173 


19 

3 

232 


162 

46 

0 

208 


BUREAU  OF  INFORMAL  CASES 


The  number  of  informal  complaints  received  was  3,164,  a  decrease 
of  995.     The  carriers  filed  7,801  special  docket  applications  for  au- 
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thority  to  refund  amounts  collected  under  the  published  tariffs  and 
admitted  by  them  to  have  been  unreasonable,  a  decrease  of  562. 
Orders  authorizing  refund  were  entered  in  7,163  cases,  a  decrease  of 
527,  and  reparation  thereon  was  awarded  in  the  sum  of  $1,198,530.18. 
In  addition,  1,607  cases  were  dismissed  or  disposed  of  without  orders. 
The  bureau  also  handled  approximately  19,000  letters,  many  of  which 
had  the  characteristics  of  informal  complaints,  although  not  so  classi- 
fied. Others  sought  general  information  and  informal  rulings  upon 
the  rights  and  obligations  of  the  public  and  common  carriers  under 

existing  statutes. 

BUREAU  OF  INQUIRY 

Our  staff  of  attorneys  and  special  agents  directed  and  conducted 
investigations  of  over  175  cases  during  the  year.  Such  investigations 
were  made  for  the  purposes  of  enabling  us  to  perform  our  statutory 
duty  of  enforcing  the  criminal  and  penal  provisions  of  the  act  and 
related  statutes,  and  of  otherwise  keeping  us  informed  of  the  manner 
and  method  in  which  the  carriers'  business  is  being  conducted. 

Many  of  these  investigations  disclosed  practices  which  resulted  in 
the  granting  by  carriers,  and  the  receiving  by  shippers,  of  concessions 
whereby  tariff  rates  were  defeated  and  other  discriminations  were 
accorded. 

Among  the  devices  resorted  to  by  carriers  in  order  to  favor  large 
shippers  were  the  failure  to  collect  published  charges  for  the  storage 
of  property  at  freight  stations,  and  the  granting  to  shippers  for  their 
business  needs  of  the  use  of  valuable  property  for  long  periods  without 
the  collection  of  any  rental  therefor. 

A  practice  of  shippers,  which  our  investigations  disclosed  to  be 
extensive,  was  the  furnishing  to  carriers  of  false  reports  of  the  weights 
of  shipments.  Based  on  this  practice  six  indictments  were  returned 
during  the  year  in  two  districts  against  consignors  and  consignees  of 
hay.  It  was  revealed  also  that  shippers  of  fruits  and  vegetables, 
with  knowledge  in  their  possession  of  the  actual  weights  of  shipments, 
billed  those  shipments  at  estimated  weights  which  were  lower  than 
the  actual  weights.     For  this  offense  three  indictments  were  returned. 

Another  practice  which  has  become  more  or  less  widespread  is  the 
riling  with  carriers,  by  shippers  of  perishables,  of  excessive  claims  for 
loss  and  damage.  In  numerous  instances  such  shippers  attempted 
to  saddle  upon  the  carriers  their  trade  losses,  due  to  declining  markets 
or  other  reasons,  by  filing  with  the  carriers  claims  in  substantial 
amounts  when  in  fact  slight  damage,  or  no  damage  at  all,  for  which 
the  carriers  were  responsible,  actually  occurred.  Claims  of  this  na- 
ture were  filed  on  the  slightest  pretext,  such  as  that  the  contents  of  a 
car  encountered  a  minor  shift  during  the  course  of  transportation. 
Based  on  such  shift  the  shippers  attempted  to  hold  the  carrier  respon- 
sible for  loss,  represented  by  them  to  have  resulted  from  the  sales 
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price  realized  on  each  and  every  package  in  the  car,  although  the  shift 
en  route  resulted  in  actual  damage  to  the  contents  of  only  a  few,  if 
any,  of  the  packages.  Claims  of  this  or  a  similar  type  were  paid  by 
the  carriers  either  in  full,  or  in  amounts  substantially  in  excess  of  the 
carriers'  actual  liability,  in  numerous  instances  without  any  real 
investigation  by  the  carriers  as  to  the  merits  of  the  claims.  Such 
payments  naturally  resulted  in  a  serious  drain  upon  the  carriers' 
revenues,  and  in  certain  instances  the  entire  revenue  accruing  to  a 
carrier  for  its  transportation  service  was  wiped  away  by  the  amounts 
paid  on  claims.  During  the  year  14  indictments  against  receivers  of 
perishables,  one  indictment  against  the  proprietor  of  a  traffic  bureau, 
and  one  indictment  against  a  railroad  company,  based  on  claim  prac- 
tices, were  obtained  in  several  districts. 

For  violations  of  the  act  and  related  acts,  42  indictments  were  re- 
turned and  9  informations  were  filed.  The  specific  offenses  alleged 
therein  were  the  granting  and  accepting  of  concessions  and  rebates 
by  carriers  and  shippers,  respectively;  false  description  of  freight  and 
furnishing  false  weights  thereof  by  shippers;  filing  of  false  claims  for 
loss  and  damage  by  shippers  with  carriers;  falsification  of  carriers' 
records;  the  receiving  by  an  officer  of  a  carrier  for  his  own  benefit  of 
the  proceeds  of  the  sales  of  bonds;  embezzlement  and  misapplication 
of  railroad  funds;  and  unlawful  use  of  interstate  passes. 

Twenty-nine  cases  were  concluded  in  the  district  courts  and  fines 
aggregating  $27,750  were  imposed. 

Prosecutions  instituted  and  concluded  were  distributed  over  the 
following  States:  California,  Florida,  Illinois,  Indiana,  Kansas,  Louisi- 
ana, Michigan,  Missouri,  New  Jersey,  New  York,  Ohio,  and  Wyoming. 

In  Pennsylvania  R.  Co.  and  Pennsylvania  Co.  v.  Interstate  Commerce 
Commission,  which  was  mentioned  on  page  51  of  our  last  report  as 
pending  in  the  Circuit  Court  of  Appeals,  Third  Circuit,  a  decision 
reversing  our  order  was  rendered,  66  F.  (2d)  37,  and  we  recently 
filed  with  the  Supreme  Court  a  petition  for  a  writ  of  certiorari  which 
was  granted  on  October  16,  1933,  — U.  S. — .  This  case  is  more  fully 
discussed  in  appendix  B. 

United  States  v.  Elgin,  J.  &  E.  By.  Co.,  wherein  we  are  seeking  to 
restrain  the  carrier  from  violating  the  provisions  of  the  commodity 
clause  of  the  act  by  transporting  the  products  of  an  industry  con- 
trolled by  the  carrier,  is  another  important  case  which  also  was  referred 
to  on  page  51  of  our  last  report.  It  is  still  pending  in  the  District 
Court  for  the  Northern  District  of  Illinois,  but  has  been  set  for 
hearing  January  8,  1934.  A  similar  proceeding  against  the  Montour 
Railroad  Co.,  which  was  instituted  on  October  31,  1933,  is  pending 
in  the  District  Court  for  the  Western  District  of  Pennsylvania. 

In  Freedman  v.  United  States,  64  F.  (2d)  661,  the  Circuit  Court  of 
Appeals,  First  Circuit,  upheld  the  verdict  of  conviction  rendered 
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in  the  lower  court,  upon  which  a  sentence  to  serve  18  months  in  the 
penitentiary  and  pay  a  fine  of  $5,000  was  imposed  against  appellant, 
a  so-called  claim  adjuster,  for  conspiring  with  several  shippers  and 
the  local  agent  of  a  carrier  to  violate  section  10  of  the  act.  In  this 
decision  the  court  sustained  the  Government's  contention  that  one 
overt  act  committed  within  the  court's  jurisdiction,  namely,  a  con- 
ference with  railroad  officials  relative  to  the  claims,  was  sufficient  to 
support  a  conviction  upon  an  indictment  charging  conspiracy  to 
obtain  transportation  at  less  than  the  lawful  rates  by  means  of  false 
claims,  notwithstanding  the  fact  that  such  overt  act  was  committed 
by  defendant  after  the  transportation  had  been  completed  and  the 
freight  charges  paid.     In  disposing  of  this  point  the  court  said: 

It  is  earnestly  contended  for  the  defendant  that  the  single  overt  act  above  re- 
ferred to,  proof  of  which  was  essential  to  the  conviction,  could  not  be  considered, 
because  it  took  place  after  the  transportation  had  been  fully  completed  and  the 
charges  for  it  paid,  and  after  the  conspiracy  was  terminated.  This  is  an  erroneous 
view  of  the  matter.  The  purpose  of  the  conspiracy  was  by  no  means  complete 
when  the  grapes  were  delivered  and  the  freight  was  paid.  The  vital  part  of  it, 
the  presentation  and  collection  of  false  damage  claims,  was  still  to  come.  It  was 
in  furtherance  of  that  very  object  that  Freedman  came  to  Boston. 

A  petition  for  a  writ  of  certiorari  was  denied  by  the  Supreme  Court 
on  October  9,  1933. 

.  In  United  States  v.  Olds  Motor  Works,  4  F.  Supp.  65,  the  District 
Court  for  the  Eastern  District  of  Michigan,  on  June  19,  1933,  set 
aside  a  verdict  of  guilty  previously  rendered  in  this  case,  as  mentioned 
in  appendix  A  of  our  last  report,  and  granted  a  motion  for  a  new  trial 
which  it  is  expected  will  be  set  for  an  early  date.  The  principal 
ground  on  which  the  court  took  this  action  was  that  its  instructions  to 
the  jury  following  the  trial  were  based  upon  a  misinterpretation  of  a 
tariff  rule  governing  the  use  of  minimum  carload  weights  for  cars  of 
different  lengths  in  the  computation  of  freight  charges.  The  defend- 
ant was  indicted  for  accepting  concessions  growing  out  of  alleged 
violation  of  this  rule  in  respect  of  its  shipments  of  automobiles. 

A  summary  (a)  of  indictments  returned  and  informations  filed  in 
the  United  States  district  courts,  and  (6)  of  cases  concluded  in  those 
courts,  is  set  forth  in  appendix  A. 

BUREAU  OF  LAW 

On  October  31,  1932,  there  were  31  cases  involving  our  orders  or 
requirements  pending  in  the  courts.  During  the  year,  20  cases  have 
been  instituted  and  24  have  been  concluded,  leaving  27  cases  now 
pending  in  different  courts.  Of  these,  7  are  in  the  Supreme  Court  of 
the  United  States,  16  are  in  the  District  Courts,  1  is  in  the  Court  of 
Appeals,  and  3  are  in  the  Supreme  Court,  of  the  District  of  Columbia. 

16482—33 4 
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Fifteen  cases  were  submitted  for  decision  to  the  Supreme  Court 
of  the  United  States  and  decided,  7  were  concluded  in  the  District 
Courts  of  the  United  States,  and  2  in  the  Supreme  Court  of  the  Dis- 
trict of  Columbia.  Summaries  of  all  the  foregoing  cases  are  shown 
in  appendix  B. 

The  cases  decided  by  the  Supreme  Court  were: 

New  York  Cent.  Sec.  Corp.  v.  United  States,  287  U.S.  12. 

In  this  case  the  Supreme  Court  sustained  our  orders  of  July  2, 
1929,  in  F.D.  5690,  New  York  Cent.  Unvf.,  150  I.C.C.  278,  154  I.C.C. 
489,  authorizing  acquisition  by  lease  of  Cincinnati  N.  R.  Co.  and 
Evansville,  I.  &  T.  H.  Ry.  Co.  by  the  Cleveland,  C.  C.  &  St.L.Ry.Co., 
and  acquisition  by  lease  of  the  latter  and  certain  of  its  controlled 
lines  by  New  York  Cent.  R.  Co.,  and  of  December  2,  1929,  wherein 
we  permitted  the  assumption  by  the  lessee  of  obligation  and  liability 
in  respect  of  certain  securities  of  the  lessors.  Appellant,  a  minority 
stockholder,  sought  to  set  aside  our  orders  on  the  ground  that  we  had 
exceeded  our  authority.  The  Supreme  Court  sustained  the  decision 
of  the  lower  court  which  denied  the  injunction  and  dismissed  the 
petition  upon  the  merits. 

Appellant  contended  that  as  the  New  York  Central  had  already 
acquired  control  of  the  Big  Four  and  the  Michigan  Central  by  stock 
ownership,  we  could  not  authorize  acquisition  of  control  by  lease. 
In  overruling  this  claim,  the  court  said: 

*  *  *  Thg  public  interest  is  served  by  economy  and  efficiency  in  operation. 
If  the  expected  advantages  are  inadequately  secured  by  stock  ownership  and 
would  be  better  secured  by  lease,  the  statute  affords  no  basis  for  the  contention 
that  the  latter  may  not  be  authorized  although  the  former  exists.  The  fact  that 
one  precedes  the  other  cannot  be  regarded  as  determinative  if  the  desired  co- 
ordination is  not  otherwise  obtainable.  The  disjunctive  phrasing  of  the  statute 
"either  under  a  lease  or  by  the  purchase  of  stock"  must  be  read  in  the  light  of  its 
obvious  purpose  and  cannot  be  taken  to  mean  that  one  method  must  be  exclusive 
of  the  other. 

The  next  contention  was  that  the  proposed  acquisition  involved  a 
"consolidation"  which  could  not  be  authorized  under  section  5  (2). 
After  pointing  out  the  distinction  between  control  and  consolidation, 
the  court  sustained  our  view  that  the  proposed  acquisition  was  not  a 
" consolidation",  saying: 

*  *  *  The  view  that  the  proposed  acquisition  does  not  involve  a  "  consoli- 
dation" contrary  to  the  limitation  in  subdivision  (2)  is  in  accord  with  the  long- 
continued  construction  o'  the  statute  by  the  Interstate  Commerce  Commission. 
*  *  *  And  this  administrative  construction  would  be  persuasive  if  the 
statute  could  be  regarded  as  ambiguous.  *  *  *  Whether  the  particular 
authorization,  in  the  light  of  the  situation  of  these  carriers,  would  interfere  with 
plans  of  the  Commission  for  consolidation  was  an  administrative  question  with 
which  the  Commission  was  competent  to  deal. 

Appellant's  insistence  that  the  delegation  of  authority  to  us  is 
invalid  because  the  criterion — that  is,  that  the  acquisition  shall  be  in 
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the  ''public  interest" — is  uncertain,  was  held  to  be  without  merit, 
the  court  saying: 

*  *  *  So  far  as  constitutional  delegation  of  authority  is  concerned,  the 
question  is  not  essentially  different  from  that  which  is  raised  by  provisions  with 
respect  to  reasonableness  of  rates,  to  discrimination,  and  to  the  issue  of  certifi- 
cates of  public  convenience  and  necessity.     *     *     *. 

The  court  further  held  that  the  question  whether  the  acquisition  of 
control  in  the  case  of  competing  carriers  will  aid  in  preventing  waste 
and  in  securing  more  efficient  transportation  service  is  committed  to 
our  administrative  judgment,  and  also  overruled  a  contention  that 
the  leases  were  ultra  vires,  because  not  authorized  by  the  laws  of  the 
State  of  incorporation. 

It  was  also  held  that  we  had  authority  to  make  the  acquisition  of 
certain  short  lines  a  condition  of  our  approval  of  the  leases,  section 
5  (2)  expressly  authorizing  us  to  impose  conditions,  and  our  action  in 
so  doing  is  not  limited  to  conditions  proposed  or  favored  by  the 
carriers. 

Norfolk  cfc  W.  By.  Co.  v.  United  States,  287  U.S.  134. 

The  Supreme  Court  herein  sustained  our  order  of  January  5,  1931, 
in  Ex  Parte  100,  Uniform  System  of  Accounts,  171 1.C.C.  557,  whereby 
we  directed  appellant  to  carry  its  investment  in  three  coal  mines, 
adjacent  to  its  right-of-way  and  acquired  to  insure  it  an  adequate 
supply  of  coal  of  satisfactory  quality  for  use  in  its  locomotives,  in 
account  705,  "Miscellaneous  Physical  Property",  which  includes 
investments  in  physical  property  not  used  in  transportation,  and  not 
in  account  701,  "Investment  in  Road  and  Equipment."  Our  order 
further  provided  that  charges  to  account  716,  "Material  and  Sup- 
plies", for  coal  purchased  by  the  carrier  for  use  in  its  operations,  be 
upon  the  basis  of  average  monthly  cost  per  ton  of  producing  coal. 
The  investment  in  the  coal  mines  was,  as  of  September  30,  1928,  after 
debits  for  depreciation  and  depletion,  $2,650,467.28.  The  order  was 
sustained  by  the  District  Court,  and  the  Supreme  Court  affirmed. 

Conceding  that  section  20  grants  to  us  a  discretion  to  prescribe  a 
uniform  system  of  accounts  and  the  manner  in  which  they  shall  be 
kept,  the  carrier  contended,  however,  that  the  order  is  in  excess  of 
the  statutory  grant  because  we  exceeded  that  discretion  by  classify- 
ing as  nontransportation  that  which  was  acquired  to  serve  trans- 
portation activities.  After  examining  the  origin,  the  purpose,  the 
reenactment  of  the  statutory  provision,  and  the  practice  of  the  Com- 
mission thereunder,  the  court  overruled  the  carrier's  contention, 
saying: 

Plainly,  the  Commission,  under  the  authority  conferred  upon  it  by  Congress, 
must  draw  a  line  between  the  two  sorts  of  property  owned  by  the  railroads. 
Within  broad  limits  that  body's  determination  is  necessarily  beyond  revision  and 
correction  by  the  courts.     The  record  shows  that  it  is  unusual  for  a  railroad  to 
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own  mines  for  the  production  of  locomotive  fuel;  in  fact  we  are  referred  to  no 
other  similar  instance.  Whether  the  Commission  should  make  special  classifi- 
cations to  fit  exceptional  cases  lies  within  the  discretion  conferred,  and  courts 
ought  not  to  be  called  upon  to  interfere  with  or  correct  alleged  errors  with  respect 
to  accounting  practice.  If  we  were  in  disagreement  with  the  Commission  as  to 
the  wisdom  and  propriety  of  the  order,  we  are  without  power  to  usurp  its  discre- 
tion and  substitute  our  own.     *     *     *. 

In  overruling  the  claim  that  by  virtue  of  our  order  an  unfair  and 
improper  rate  base  is  fixed,  and  a  capital  asset  properly  to  be  taken 
into  account  for  purposes  of  recapture  is  eliminated,  the  court  said: 

*  *  *  this  is  to  ignore  the  fact  that  the  order  is  one  touching  accounting 
merely;  that  before  any  rate  base  can  be  ascertained  or  any  basis  of  recapture 
determined  the  carrier  will  be  entitled  to  a  full  hearing  as  to  what  property  shall 
be  included;  and  not  until  the  Commission  excludes  the  assets  in  question  from 
the  calculation  may  the  carrier  assert  the  infliction  of  injury  to  its  rights  of 
property.     *     *     * 

Claims  that  the  order  denied  due  process  of  law  because  no  effect 
was  given  by  us  to  the  uncontradicted  testimony  and  that  the  order 
was  an  unwarranted  interference  with  managerial  discretion,  were 
rejected.  The  final  contention  of  appellant  was  stated  and  over- 
ruled as  follows: 

Finally,  complaint  is  made  of  that  portion  of  the  Commission's  order  which 
requires  the  charges  to  Account  716,  "Material  and  Supplies",  for  coal  produced 
from  the  collieries  for  consumption  in  the  appellant's  transportation  operations, 
to  be  upon  the  basis  of  the  average  monthly  cost  for  producing  the  coal.  The 
objection  seems  to  be  grounded  on  the  premise  that  actual  cost  of  production  is 
not  the  proper  item  to  go  into  that  account.  The  Commission,  however,  ex- 
pressed a  willingness  to  reopen  the  case  and  to  give  further  consideration,  if 
necessary,  to  the  method  of  charging  coal  from  these  mines  as  a  cost  of  trans- 
portation. The  record  therefore  fails  to  show  that  in  this  aspect  the  appellant 
has  suffered  harm  from  the  order. 

Interstate  Com.  Comm.  v.  New  York,  A.  H.  &  H.  R.  Co.,  287 
U.S.  178. 

Upon  our  application,  the  Supreme  Court  granted  certiorari  to 
review  a  decision  of  the  Court  of  Appeals  of  the  District  of  Columbia 
directing  issuance  of  a  writ  of  mandamus  commanding  us  to  include 
the  value  of  the  carrier's  interests  in  tracks  of  the  New  York  &  Harlem 
K.  Co.  from  Woodlawn  to  Forty-third  Street  in  New  York  City,  in 
the  Grand  Central  Terminal  in  that  city,  and  in  the  land  and  build- 
ings of  the  Boston  Terminal  Co,,  as  part  of  the  valuation  required  by 
section  19a.  (30  Val.  Kep.  1.)  In  reversing  the  Court  of  Appeals 
of  the  District  and  in  vacating  the  writ,  the  court  said  the  question 
was  whether  we  were  under  a  clear  duty  enforceable  by  mandamus, 
to  include  those  interests  with  a  specific  valuation  in  the  inventory. 
The  court  pointed  out  that,  at  an  early  stage  in  our  labors,  we  had 
determined  what  we  considered  a  proper  method  of  valuing  where 
there  was  a  division  of  interest  between  ownership  and  use,  saying: 
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*  *  *  Like  "going  concern  value"  and  that  of  many  other  intangibles, 
the  value  of  these  qualified  privileges  of  user,  falling  short  of,  ownership  or  full 
possession  of  the  physical  thing,  was  not  excluded  altogether  as  an  element  to 
be  reflected  in  the  ultimate  appraisal.  *  *  *  What  was  held  was  no  more 
than  this,  that  the  contribution  of  such  factors  was  not  a  separate  thing  of  value 
to  be  segregated  from  all  the  other  values  inhering  in  a  unified  system  of  railroad 
operation,  and  ticketed  by  itself. 

This  method  of  classification  was  sustained,  the  court  holding  there 
was  no  departure  from  any  duty  so  peremptory  and  unmistakable 
as  to  be  enforceable  by  mandamus.  The  court  held,  too,  that  it  is 
never  mandatory  on  us  to  value  the  interests  of  any  lessee  on  the 
basis  of  cost,  although  such  a  method  may  in  certain  instances  be 
appropriate  as  an  exercise  of  discretion. 

The  argument  that  a  specific  valuation  is  made  necessary  by  the 
provision  of  the  statute  requiring  us  to  ascertain  and  report  sepa- 
rately " other  values,  and  elements  of  value",  was  overruled  because 
the  carrier  did  not  build  its  case  on  that  command  in  making  proof 
before  us,  but  took  the  position  that  it  was  an  owner  of  the  roadbed 
and  the  terminals  in  proportion  to  its  use  and  made  proof  accordingly. 

For  mandamus  to  be  appropriate,  the  court  said,  the  duty  imposed 
upon  us  must  be  clear  and  certain.  In  holding  that  this  was  not 
such  a  case,  it  said: 

*  *  *  For  the  purpose  of  this  case,  it  is  enough  to  hold,  as  we  do,  that 
the  duty  of  specific  valuation,  if  it  exists,  has  been  imposed  upon  the  Commission 
too  vaguely  and  obscurely  to  be  enforced  by  a  mandamus.  *  *  *  One  can- 
not rise  from  a  study  of  the  statute  in  the  setting  of  its  history  and  of  the  adminis- 
trative practice  under  it  and  hold  at  the  end  an  assured  belief  that  the  Commis- 
sion has  been  commanded  by  the  Congress  to  do  the  act  omitted.  Where  a 
duty  is  not  plainly  prescribed,  but  is  to  b  e  gathered  by  doubtful  inference  from 
statutes  of  uncertain  meaning,  "it  is  regarded  as  involving  the  character  of 
judgment  or  discretion, "    *    *    *,  and  mandamus  is  thereby  excluded    *     *     *. 

In  conclusion  the  court  pointed  out  that  the  great  task  imposed  on 
us  of  valuing  the  railroads  should  not  be  hampered  by  granting  writs 
of  mandamus  at  every  turn,  saying: 

Public  policy  forbids  that  the  work  of  the  Commission  in  the  fulfilment  of  the 
stupendous  task  of  valuation  shall  be  hampered  by  writs  of  mandamus  except 
where  the  departure  from  the  statute  is  clear  beyond  debate.  *  *  *.  The 
valuation  of  the  railroads  of  the  country  has  been  ordered  by  the  Congress  in 
the  belief  that  this  new  "Domesday  Book"  will  promote  an  important  public 
purpose.  Nearly  twenty  years  have  passed  since  that  belief  found  expression 
in  the  enactment  of  the  statute,  and  the  work  is  still  unfinished.  *  *  * 
If  every  doubt  as  to  the  extent  and  form  of  valuation  is  to  be  dispelled  by  man- 
damus, the  achievement  of  the  ends  of  Congress,  already  long  deferred,  will 
be  put  off  till  the  Greek  Kalends. 

Alton  R.  Co.  v.  United  States,  287  U.S.  229. 

This  case  involved  the  validity  of  our  order  of  December  7,  1931, 
in  Wheelock  et  al.,  Receivers,  v.  Akron,  C.  &  Y.  Ry.  Co.,  169  I.C.C. 
594,  179  I.C.C.  517,  wherein  we  found,  upon  complaint  of  the  re- 
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ceivers  of  the  Alton,  that  the  divisions  of  so-called  "local"  rates  on 
grain  and  its  products  from  Peoria,  111.,  to  points  east  of  Buffalo 
were  too  low,  and  ordered  them  increased.  By  the  same  order  we 
found  that  the  divisions  of  the  so-called  "reshipping"  rates  from 
Peoria  to  the  same  destinations  were  not  unlawful,  and  refused  relief 
as  to  them.  The  Alton  in  this  suit  sought  to  have  the  latter  part 
of  the  order  set  aside.  The  lower  court  held  that  the  portion  of  the 
order  attacked  was  negative  in  character,  over  which  it  had  no  juris- 
diction. The  Supreme  Court  reversed  the  action  of  the  lower  court 
and  remanded  the  case  for  further  proceedings.  The  relation  of  the 
situation  of  the  Alton  in  the  handling  of  this  traffic  is  described  in 
the  opinion,  the  history  of  the  divisions  given,  following  which  the 
court  held  the  order  was  not  negative  and  was  not  beyond  the  scope 
of  judicial  review,  saying: 

The  order  while  negative  in  form  was,  in  effect,  an  affirmative  one.  The  joint 
"reshipping"  rates  and  the  divisions  thereof  were  established  by  agreement  of 
the  carriers  participating  in  the  transportation.  The  divisions  were  a  term  of 
that  agreement.  *  *  *  The  connecting  carriers  were  legally  without  power 
to  reduce  the  divisions  of  the  Alton  over  its  objection.  If  they  deemed  its 
divisions  unreasonably  large,  they  could  have  invoked  the  power  of  the  Com- 
mission to  make  a  reduction.  Instead  of  applying  to  the  Commission  to  adjust 
the  existing  divisions  they  resorted  to  force.  Availing  themselves  of  their 
strategic  position  as  collectors  of  the  freight,  they  withheld  from  the  Alton  a 
part  of  what  was  due  it. 

The  court  pointed  out  that  while  the  Alton  might  have  sued  at 
law  for  the  part  of  the  divisions  wrongfully  withheld,  it  was  entitled 
also  to  invoke  our  jurisdiction.  It  further  said  that  we  were  not  at 
liberty  to  decline  to  exercise  jurisdiction  and  that  section  15  (6) 
imposed  upon  us  the  obligation  to  act  upon  the  complaint.  It  also 
held  that  the  jurisdiction  of  courts  to  review  our  orders  is  not  de- 
pendent upon  the  form  in  which  the  order  is  couched,  and  in  this 
connection,  said: 

*  *  *  If  the  eastern  carriers  had  applied  to  the  Commission  for  a  change 
in  the  divisions  fixed  by  agreement,  and  the  Commission  had  authorized  divisions 
precisely  like  those  which  they  are  now  imposing  upon  the  Alton  by  their  un- 
authorized action,  the  order  would  have  been  affirmative  in  form  and  would 
obviously  have  been  subject  to  attack  by  the  Alton  in  a  suit  in  the  federal  court. 
By  their  unauthorized  action  the  connecting  carriers  forced  the  Alton  to  become 
the  moving  party  before  the  Commission,  with  the  result  that  the  Commission's 
approval  of  the  divisions  effected  by  them  was  expressed  in  the  form  of  a  refusal 
to  interfere.  This  result  of  the  alignment  of  parties  does  not  endow  the  Com- 
mission's order  with  immunity  from  judicial  review. 

Finally  the  court  held  that  the  contention  that  what  is  sought 
to  be  enjoined  is  not  an  " order"  is  unsound,  and  that  the  suit  was 
not  premature.     In  this  connection,  in  speaking  of  the  order,  it  said: 

*  *  *  It  subjects  the  Alton  to  damage  which  is  substantial,  immediate 
and  irreparable.     If  the  order  is  allowed  to  stand,  and  the  eastern  carriers  con- 
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tinue  to  retain  their  present  share  of  the  joint  rates,  the  Alton's  only  redress  will 
be  a  subsequent  complaint  before  the  Commission.  Even  if  the  Commission 
should  then  decide  that  the  existing  divisions  are  unreasonable,  it  might  be 
powerless  to  award  reparation  for  the  period  from  the  entry  of  the  present  order. 

United  States  v.  Chicago,  N.  S.  &  M.  R.  Co.,  288  U.S.  1. 

The  suit,  under  section  12  (1)  of  the  act,  was  brought  by  the  Gov- 
ernment at  our  instance  to  enjoin  the  carrier  from  issuing  any  securi- 
ties or  assuming  any  obligation  or  liability  in  respect  of  the  securities 
of  others  without  first  having  obtained  our  authorization,  as  required 
by  section  20a.  The  only  question  was  whether  the  railroad  is  an 
independently  operated  electric  interurban  railway,  expressly  ex- 
cepted from  the  requirements  of  the  section. 

The  facts  as  to  the  properties  operated  by  the  North  Shore  are 
detailed  in  the  opinion,  after  which  the  court  said: 

We  thus  have  a  typical  example  of  an  interurban  electric  line  for  passenger 
service,  which  has  developed,  in  addition,  such  freight  traffic  as  could  advan- 
tageously be  undertaken  without  interfering  with  performance  of  the  main 
purpose  of  the  carrier. 

After  differentiating  the  case  from  that  of  Piedmont  <&  N.  Ry.  Co. 
v.  Int.  Com.  Comm.,  286  U.S.  299,  the  court  said: 

*  *  *  If  the  status  of  the  appellee  were  a  matter  of  first  impression,  we 
should,  though  the  decision  is  not  free  from  difficulty,  be  inclined  to  hold  section 
20a  inapplicable.  But  for  the  reasons  about  to  be  stated,  we  consider  the  question 
settled. 

The  court  then  quoted  from  a  number  of  our  annual  reports  to 
Congress,  recommending  that  section  20a  be  so  amended  as  to  indicate 
definitely  the  classes  of  electric  railway  companies  subject  to  that 
section,  and  held  the  position  heretofore  taken  by  us  with  respect 
to  the  North  Shore  was  of  great  significance,  saying: 

*  *  *  In  1923  a  brief  was  filed  with  the  Commission  supporting  the  view 
that  section  15  (a)  had  no  application  to  the  company  because  it  was  an  inter- 
urban electric  railway  not  operated  as  part  of  a  general  steam  railroad  system  of 
transportation  and  not  engaged  in  the  general  transportation  of  freight.  The 
Director  of  the  Bureau  of  Finance  replied  that  unless  later  advised  to  the  con- 
trary the  carrier  would  not  be  required  to  file  returns  under  the  section.  No 
such  advice  has  ever  been  communicated  to  the  appellee. 

The  opinion  shows  that  annual  reports  filed  by  the  carrier  with  us 
have  shown  all  securities  issued  since  March  1,  1920,  and  in  compli- 
ance with  the  rules  have  stated  that  these  issues  were  each  approved  by 
a  State  commission.     With  these  facts  in  mind,  the  court  concluded: 

*  *  *  Conceding  that  the  proper  classification  of  the  railway  is  not  free 
from  difficulty,  all  doubt  is  removed  by  the  application  of  the  rule  that  settled 
administrative  construction  is  entitled  to  great  weight  and  should  not  be  over- 
turned except  for  cogent  reasons. 
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Interstate  Com.  Comm.  v.  Oregon-W.  R.  &  Nav.  Co.,  288  U.S.  14. 

In  this  case  the  court  held  invalid  our  order  of  December  3, 1929,  in 
Public  Service  Comm.  of  Oregon  v.  Central  Pac.  Ry.  Co.,  159  I.C.C.  630, 
requiring  appellee  to  construct  an  extension  from  a  point  on  the 
Ontario-Burns  branch  near  Crane,  Oreg.,  across  the  central  portion  of 
Oregon  to  Crescent  Lake,  on  the  Cascade  Line  of  the  Southern 
Pacific. 

Suit  against  the  United  States  to  enjoin  our  order  was  brought  by 
the  O.-W.  R.&  N.  in  the  District  Court  for  Oregon.  This  Commission 
and  the  Oregon  and  Idaho  commissions  intervened  as  defendants. 
The  lower  court  held  the  order  invalid  as  in  excess  of  our  power.  From 
the  decree  the  three  commissions  appealed  and  in  this  appeal  the 
United  States  declined  to  join.  The  right  to  maintain  the  appeal  in 
the  absence  of  the  United  States  was  challenged.  In  sustaining  such 
right,  the  court  said: 

The  statute  clearly  provides  that  in  the  trial  of  the  case  the  intervening  parties 
shall  not  be  foreclosed  by  the  action  or  non-action  of  the  Attorney  General. 
Even  though  he  concludes  not  to  defend,  they  are  permitted  to  do  so.  If  not- 
withstanding their  defense  a  decree  goes  against  them  and  the  United  States,  can 
it  have  been  the  purpose  of  Congress  that  the  failure  of  the  Attorney  General  to 
prosecute  an  appeal  concludes  such  interveners?  We  think  not.  So  to  hold 
would  render  meaningless  and  superfluous  Section  2  of  the  act,  which  permits  a 
review  of  the  action  of  the  court  below  '  if  appeal  to  the  Supreme  Court  be  taken 
by  an  aggrieved  party'  *  *  *  Congress  evidently  intended  the  Attorney 
General  should  represent  and  protect  the  interests  of  the  United  States  as  such, 
but  should  not  at  any  stage  control  the  litigation  against  the  objection  of  the 
other  parties  and  to  their  disadvantage;     *     *     *. 

Passing  to  the  merits,  the  court  held  that  paragraph  (21)  of  section  1 
is  to  be  interpreted  as  authorizing  us  to  require  extensions  only  within 
the  territory  which  the  carrier  has  bound  itself  to  serve.  After  point- 
ing out  that  the  phrase  in  paragraph  (21)  "  and  to  extend  its  line  or  lines" 
is  part  of  a  single  sentence  committing  to  us  the  power  to  require 
carriers  to  provide  safe  and  adequate  facilities  for  car  service  as  defined 
in  the  act,  the  court  said: 

*  *  *  We  should  expect,  if  Congress  were  intending  to  grant  to  the  Com- 
mission a  new  and  drastic  power  to  compel  the  investment  of  enormous  sums  for 
the  development  or  service  of  a  region  which  the  carrier  had  never  theretofore 
entered  or  intended  to  serve,  the  intention  would  be  expressed  in  more  than  a 
clause  in  a  sentence  dealing  with  car  service. 

The  court  found  a  significant  difference  in  the  language  of  paragraph 
(21)  and  in  paragraph  (18);  paragraph  (18)  "presupposes  voluntary 
action  by  a  carrier,  and  provides  that  no  company  shall  undertake 
'  the  extension  of  its  line  of  railroad,  or  the  construction  oj  a  new  line 
of  railroad,  *  *  *  unless  and  until  there  shall  first  have  been 
obtained  from  the  Commission  a  certificate  that  the  present  or  future 
public  convenience  and  necessity  require'"  it.     Paragraph  (21),  on 
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the  other  hand,  " contains  no  provision  whatever  for  new  lines",  and 
the  omission  to  make  the  future  public  convenience  a  factor  to  be  con- 
sidered emphasizes  that  it  refers  to  the  service  the  carrier  has  bound 
itself  to  render. 

In  rejecting  the  argument  that  paragraph  (22)  of  section  1  shows 
that  Congress  intended  by  paragraph  (21)  to  cover  more  than  merely 
short  extensions  like  spur,  industrial,  team,  switching,  or  sidetracks, 
the  court  said: 

The  Act,  reasonably  construed,  distinguishes  between  three  sorts  of  facilities, — 
new  lines,  or  extensions,  voluntarily  undertaken  (par.  18);  compulsory  extensions 
within  the  area  which  the  carrier  has  bound  itself  to  serve  (par.  21);  and  spur, 
industrial,  team,  switching  or  side  tracks  located  wholly  within  one  State,  which 
are  left  within  state  control  (par.  22).  The  second  class  is  distinct  from  the 
others  and  embraces,  as  the  decisions  show,  a  substantial  field.  But  this  field  is 
not,  as  the  Commission  holds,  coterminous  with  that  created  by  paragraph  (18). 
If  it  were,  power  would  exist  to  compel  a  carrier  having  lines  reaching  Chicago 
and  St.  Louis,  but  none  connecting  those  cities,  to  build  a  railroad  between  them. 
Though  in  truth  a  new  line,  the  appellants  would  call  this  an  extension  of  the 
existing  lines.  If  the  grant  of  authority  is  broad  enough  to  support  the  order  in 
the  present  case  it  would  also  justify  such  a  hypothetical  requirement  as  we  have 
supposed.  We  cannot  so  read  the  statute,  but  think  the  power  granted  by 
paragraph  (21)  is  confined  to  extensions  within  the  undertaking  of  the  carrier  to 
serve,  and  cannot  be  extended  to  embrace  the  building  of  what  is  essentially  a 
new  line  to  reach  new  territory. 

United  States  v.  Northern  Pac.  Ry.  Co.,  288  U.S.  490. 

The  Supreme  Court  by  this  decision  sustained  our  order  of  Decem- 
ber 1,  1931,  in  Docket  17304,  International  Oil  Co.  v.  Abilene  cfc  S. 
Ry.  Co.,  et  al.,  179  I.C.C.  435,  establishing  rates  on  petroleum  from 
the  midcontinent  field  to  destinations  in  western  Minnesota  and 
North  Dakota. 

The  District  Court  held  that  we  erred  as  a  matter  of  law  in  denying 
the  carriers'  petition  for  rehearing  dated  February  3,  1932,  relying 
upon  the  decision  of  the  Supreme  Court  in  the  Grain  case,  Atchison, 
T.  &  S.  F.  Ry.  Co.  v.  United  States,  284  U.S.  248.  The  Supreme  Court 
pointed  out  that  the  Grain  case  exhibits  "a  substantially  different 
state  of  facts",  and  said: 

Though  the  order  substantially  reduced  the  carriers'  revenues,  we  do  not  con- 
sider the  merits  of  the  application  for  rehearing,  as  we  think  the  carriers'  lack  of 
diligence  in  bringing  this  matter  to  the  Commission's  attention  deprived  them 
of  any  equity  to  complain  of  the  refusal  of  their  petition.  They  sat  silent  and 
took  the  chance  of  a  favorable  decision  on  the  record  as  made.  They  should  not 
be  permitted  to  reopen  the  case  for  the  introduction  of  evidence  long  available 
and  susceptible  of  production  months  before  the  Commission  acted.  The  denial 
of  a  rehearing,  in  view  of  this  delay,  was  not  such  an  abuse  of  discretion  as  would 
warrant  setting  aside  the  order. 
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Other  contentions  made  that  the  order  was  invalid,  which  had  been 
overruled  by  the  District  Court,  were  renewed  in  the  Supreme  Court, 
including  a  contention  that  our  order  was  void  because  it  made  a 
section  3  finding  under  a  section  1  complaint.  Such  claims  were 
held  to  be  without  merit. 

In  conclusion,  it  was  held  that  our  refusal  to  consolidate  the  present 
proceeding  with  complaints  involving  rates  from  Wyoming  to  North 
Dakota  points  was  not  the  denial  to  the  carriers  of  a  fair  hearing. 

Moffat  Tunnel  League  v.  United  States,  289  U.S.  113. 

In  this  proceeding  the  Supreme  Court  upheld  our  order  of  Septem- 
ber 15,  1931,  in  Denver  &  S.L.  Ry.  Control,  175  I.C.C.  542,  made 
pursuant  to  section  5  (2),  whereby  we  authorized  the  D.  &R.G.W. 
R.R.  Co.  by  stock  purchase  to  acquire  control  of  the  Moffat  Road — 
the  Denver  &  S.  L.  Ry.  Co.  The  only  point  insisted  upon  in  the 
Supreme  Court  was  that,  because  our  examiner  had  excluded  what 
plaintiffs  assert  to  be  material  evidence,  we  failed  to  hold  a  hearing 
as  required  by  the  act. 

The  court  found  it  unnecessary  to  pass  upon  this  contention,  holding 
that  the  plaintiffs,  Moffat  Tunnel  League  and  Uintah  Basin  Railroad 
League,  unincorporated  voluntary  associations  organized  for  the 
purpose  of  developing  commercial  and  railroad  facilities,  failed  to 
show  they  had  a  legal  right  to  maintain  the  suit,  saying: 

*  *  *  Their  interest  is  not  a  legal  one.  It  is  no  more  than  a  sentiment, 
such  as  may  be  entertained  by  members  of  the  public  in  the  territory  west  of 
Craig,  that  the  improvement  of  transportation  facilities  authorized  by  the  Com- 
mission will  lessen  the  possibility  of  construction  by  a  rival  of  the  Rio  Grande 
of  an  extension  of  the  Moffat  to  Utah  common  points.     *     *     * 

Transit  Commission  v.  United  States,  and  State  of  New  York  v. 
United  States,  289  U.S.  121. 

In  this  case  the  Supreme  Court  sustained  our  order  of  February  8, 
1932,  in  Finance  Docket  7308,  Long  Island  Rental,  180  I.C.C.  439, 
wherein  we  certified,  under  section  1  (18)  of  the  act,  that  the  present 
and  future  public  convenience  and  necessity  required,  upon  terms 
specified,  the  continued  operation  by  the  Long  Island  over  the  tracks, 
and  to  share  in  the  use  of  other  facilities,  of  the  Pennsylvania  Tunnel 
&  Term.  R.  Co.  After  summarizing  the  provisions  of  section  1  (18) 
and  (20)  of  the  act,  the  court  said: 

These  provisions  do  not  specifically  mention  trackage  agreements  providing 
for  joint  use  of  railroad  lines,  tracks  or  other  facilities  by  two  or  more  carriers. 
The  question  is  whether  the  general  language  of  paragraph  (18)  includes  the 
arrangement  under  consideration.     *     *     * 

So  far  as  concerns  the  purpose  to  be  attained  by  this  legislation,  there  is  no 
room  for  a  distinction  between  unjustifiable  expenditures  for  the  construction  or 
operation  of  new  mileage  on  the  one  hand  and  inadequate  rentals  or  extortionate 
exactions  under  trackage  agreements  on  the  other.  The  reasons  for  the  exertion 
of  federal  authority,  to  the  exclusion  of  state  regulation,  apply  with  like  force  to 
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'both.  The  Act,  including  paragraph  (18)  and  related  provisions,  is  construed  to 
make  federal  authority  effective  to  the  full  extent  that  it  has  been  exerted  and 
with  a  view  of  eliminating  the  evils  that  Congress  intended  to  abate     *     *     * 

Appellants'  contention  that,  because  the  joint  use  commenced  prior 
to  the  Transportation  Act  and  has  since  been  continuous,  the  pro- 
visions of  paragraph  (18)  do  not  apply,  was  held  without  merit. 

Texas  &  Pac.  Ry.  Co.  v.  United  States,  289  U.S.  627;  and  Louisiana 
&  Ark  Ry.  Co.  v.  United  States,  289  U.S.  627. 

In  this  case  the  Supreme  Court  held  invalid  our  order  in  Docket 
12798,  Galveston  Commercial  Assn.  v.  G.  H.  <&  S.  A.  Ry.  Co.,  160 
I.C.C.  345,  requiring  carriers  to  cease  and  desist  from  charging  on 
export,  import,  and  coastwise  traffic  moving  through  the  Gulf  ports 
from  and  to  interior  territory,  much  nearer  Galveston  and  other 
Texas  ports  than  the  port  of  New  Orleans,  rates  to  and  from  New 
Orleans  which  were  generally  the  same  as,  and  in  many  instances 
even  lower  than,  the  rates  to  and  from  the  Texas  ports.  The  order 
permitted  equalized  rates  where  the  distance  to  New  Orleans  did  not 
exceed  that  to  Galveston  by  more  than  25  percent,  but  it  prescribed 
differentials  in  the  New  Orleans  rates  over  the  Texas  ports'  rates 
from  and  to  interior  points  involving  differences  in  distance  exceeding 
that  percentage. 

The  lower  court  sustained  our  order,  and,  after  two  arguments  in 
the  Supreme  Court,  that  court,  in  a  5  to  4  opinion,  invalidated  the 
order. 

In  its  opinion  the  Supreme  Court  showed  that  for  many  years  prior 
to  the  passage  of  the  act,  the  railroads  desiring  to  hold  traffic  to  their 
own  lines,  equalized  rates  through  the  ports  reached  by  their  own  lines 
with  those  maintained  by  their  rivals  to  other  ports,  or  established 
differentials  in  favor  of  their  own  ports  so  as  to  retain  a  portion  of 
the  competitive  export  business.  It  then  made  the  important  holding 
that  ports,  in  respect  of  export,  import  and  coastwise  traffic,  were  not 
localities  susceptible  of  undue  preference  or  prejudice  within  the 
meaning  of  section  3,  saying: 

*  *  *  The  word  "localities",  therefore,  has  its  proper  office  as  denoting  the 
origin  or  destination  of  traffic  and  the  shipping,  producing,  and  consuming  areas 
affected  by  rates  and  practices  of  carriers.  The  phrase  was,  however,  not  in- 
tended to  cover  a  junction,  a  way  station,  a  gateway,  or  a  port,  as  respects  traffic 
passing  through  it.  *  *  *  It  seems  too  plain  for  argument  that  the  Com- 
mission has  no  authority,  upon  a  showing  by  a  gateway  that  under  an  existing 
tariff  too  much  traffic  passes  through  another,  or  too  little  through  it,  to  readjust 
the  rates  and  prescribe  differentials  so  as  to  divert  traffic  through  the  complaining 
gateway.  The  interests  and  industries  of  a  gateway  are  not  entitled  thus  to 
obtain  a  benefit  reflected  from  additional  traffic  which  would  be  diverted  by  such 
action  of  the  Commission.  We  perceive  no  difference  in  principle  as  to  export 
or  import  traffic  routed  through  ports. 
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The  second  important  holding  was  that  a  carrier  could  not  be  held 
responsible  for  undue  prejudice  or  preference  unless  both  of  the  locali- 
ties affected  are  upon  its  lines,  or  it  effectively  participates  in  the 
rates  to  both. 

After  reviewing  Supreme  Court  decisions  relied  upon  by  us  in 
support  of  our  conclusion,  the  Court  said: 

*  *  *  Where,  however,  a  carrier  whose  lines  reach  or  which  controls  the 
rate  to,  one  of  the  destinations,  is  a  party  to  a  joint  rate  to  the  other  but  cannot 
make  or  control  the  latter  rate,  or  though  it  were  to  withdraw  as  a  party  thereto, 
or  to  cancel  the  rate,  the  discrimination  would  still  continue — it  cannot  be  held 
responsible,  nor  can  any  order  to  remove  the  prejudice  run  against  it.     *     *     * 

Interstate  Com.  Comm.  v.  United  States  ex  rel.  Campbell,  289  U.S.  385. 

The  Supreme  Court  in  this  case  sustained  our  action  declining  to 
award  damages  for  a  violation  of  section  3  of  the  act  in  docket  19191, 
Birch  Valley  Lumber  Co.  v.  S.  C.  cfc  M.  R.R.  Co.,  et  al.,  144  I.C.C.  419. 
The  Court  of  Appeals  of  the  District  of  Columbia  had  directed  us, 
through  the  issuance  of  the  writ  of  mandamus,  to  make  an  award. 
(63  Fed.  (2d)  358.)  This  action  of  the  Court  of  Appeals  was  held  to 
be  error.     Pertinent  facts  are: 

The  lumber  company,  located  in  Tioga,  W.Va.,  on  the  S.  C.  &  M., 
filed  a  complaint  alleging  the  refusal  of  the  defendants  to  accord  it 
the  blanket  rate  accorded  its  competitors,  unduly  preferred  its  com- 
petitors, and  unduly  prejudiced  it,  to  its  damage.  Apart  from  the 
preference,  no  claim  was  made  that  either  the  blanket  rate,  or  the 
separate  charge  of  the  S.  C.  &  M.,  amounting  to  $15  per  car,  was 
unreasonable.  After  hearing,  we  made  an  order  directing  the  carriers 
to  " cease  and  desist"  from  the  unlawful  practice.  Damages  were 
denied,  because  "the  record  will  not  support  an  award  of  reparation 
based  on  the  undue  prejudice  found  to  exist." 

We  found,  also,  that  complainants  were  "forced  to  base  their  prices 
on  the  group  rates  and  absorb  the  charges  of  the  S.  C.  &  M.",  and 
in  holding  the  denial  of  reparation  was  not  inconsistent  with  this 
finding,  the  court  said: 

*  *  *  The  Commission  does  not  find,  and  the  complainant  does  not  assert, 
that  the  rate  was  unreasonable  in  the  sense  that  it  would  be  subject  to  condemna- 
tion if  a  like  rate  had  been  charged  to  others  similarly  situated.  What  is  unlawful 
in  the  action  of  the  carriers  inheres  in  its  discriminatory  quality,  and  not  in  any- 
thing else.  When  discrimination  and  that  alone  is  the  gist  of  the  offense,  the 
difference  between  one  rate  and  another  is  not  the  measure  of  the  damages  suffered 
by.  the  shipper.  *  *  *  It  is  an  evidentiary  circumstance  to  be  viewed  along 
with  others  in  the  setting  of  the  occasion.     It  is  not  the  measure  without  more. 

The  difference  between  the  proof  necessary  in  a  section  3  case  as 
distinguished  from  a  section  1  case  was  emphasized  by  the  court; 
further,  it  held  that  mandamus  was  not  an  appropriate  remedy, 
saying: 
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*  *  *  If  the  mandamus  were  to  stand,  the  result  would  not  be  to  compel 
the  Commission  to  adjudicate  the  cause,  for  that  it  has  already  done;  the  result 
would  be  to  compel  an  adjudication  in  a  particular  way.  The  rule  is  elementary 
that  this  is  not  the  function  of  the  writ.  Mandamus  is  an  appropriate  remedy 
to  compel  a  judicial  officer  to  act.  It  may  not  be  used  as  a  substitute  for  an  appeal 
or  writ  of  error  to  dictate  the  manner  of  his  action.     *     *     * 

The  policy  of  the  law  has  been  to  give  finality  to  orders  of  the  Commission 
negative  in  form  and  substance,  and  to  keep  them  out  of  the  courts.  *  *  * 
A  dissatisfied  complainant  is  not  permitted  to  escape  these  limitations  indirectly 
by  broadening  the  functions  of  mandamus  when  he  is  barred  from  more  direct 
review.     *     *     * 

Southern  Transportation  Co.  v.  Interstate  Com.  Comm.,  289  U.S.  755. 

In  this  case  the  Supreme  Court  denied  an  application  for  a  writ  of 
certiorari,  made  under  the  following  circumstances: 

Appellant  sought,  by  the  common-law  writ  of  certiorari,  to  require 
us  to  certify  to  the  Supreme  Court  of  the  District  of  Columbia  our 
record  in  docket  no.  14877,  Southern  Transp.  Co.  v.  N.  dc  W.  Ry.  Co. 
et  al.}  101  I.C.C.  211,  147  I.C.C.  29,  to  the  end  that  the  court  may 
review  the  record  and  determine  whether  we  exceeded  our  statutory 
authority  in  refusing  to  award  reparation  despite  our  finding  that  the 
wharfage  charges  involved  had  been  collected  without  tariff  authority. 
The  lower  court  dismissed  the  petition,  and  its  action  was  affirmed 
by  the  Court  of  Appeals  of  the  District  of  Columbia,  61  Fed.  (2d)  925. 
In  its  decision  the  Court  of  Appeals  said: 

*  *  *  the  power  to  make  an  order  of  reparation,  such  as  the  appellants 
seek  in  the  present  proceeding,  is  a  statutory  power  not  known  to  the  common 
law.  In  creating  and  reposing  this  power  in  the  commission  Congress  clearly 
intended  that  only  that  body  exercise  the  same.  For  a  court  to  undertake  to 
exercise  this  power  through  the  commission  by  compulsory  order,  whether 
injunction,  mandamus,  prohibition,  or  certiorari  would  amount  to  an  assumption 
by  the  court  of  a  statutory  power  conferred  solely  upon  the  commission  and  not 
upon  the  courts. 

United  States  ex  rel.  Areata  <&  Mad  River  R.  Co.  v.  Interstate  Com- 
merce  Commission,  —  U.S.  — . 

In  this  case  petitioner  sought,  through  issuance  of  a  writ  of  manda- 
mus, to  compel  us  to  ascertain  under  section  204  and  to  certify  to  the 
Secretary  of  the  Treasury  the  amount  alleged  to  be  due  petitioner  as 
deficit  during  the  Federal  control  period,  while  it  operated  its  own 
railroad.  The  Court  of  Appeals  of  the  District  of  Columbia  held  that 
our  rejection  of  the  application  on  the  ground  that  the  railroad  was 
not  engaged  in  general  transportation  and  that  its  self-imposed  losses 
accruing  to  the  benefit  of  an  owning  lumber  company  were  not 
reimbursable  under  the  act,  was  impregnable  to  mandamus.  (65  F. 
(2d)  180.)     This  decision  the  Supreme  Court  declined  to  review. 

Other  decisions  of  interest  in  connection  with  our  work  were: 

Baltimore  &  Ohio  R.  Co.  v.  Brady,  288  U.S.  448. 
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In  this  case  the  Supreme  Court  sustained  our  reparation  award  in 
Brady  v.  Western  Md.  Ry.  Co.,  152  I.C.C.  327,  whereby  we  directed 
the  carriers  to  pay  to  Brady  $12,838.31  as  damages  found  to  have  been 
sustained  by  him  by  reason  of  undue  prejudice  to  which  he  had  been 
subjected  in  the  furnishing  of  coal  cars.  The  carriers  failed  to  pay 
the  award,  and  Brady  sued  in  the  district  court  and  recovered  more 
than  awarded  by  us.  The  amount  of  his  recovery  there  waa 
$63,048.60,  and  the  verdict  was  sustained  by  the  Circuit  Court  o£ 
Appeals  for  the  Fourth  Circuit.     61  F.  (2d)  242. 

The  important  holding  of  the  court  was  that  Brady,  having  elected 
to  seek  relief  from  us,  was  not  entitled  to  recover  more  than  the 
amount  of  the  award.     The  opinion  reads: 

*  *  *  Section  16  (2)  does  not  permit  suit  in  the  absence  of  an  award,  and 
if  the  Commission  denies  him  relief,  a  claimant  is  remediless.  *  *  *  No 
suit  is  permitted  if  the  carrier  pays  the  award.  *  *  *  Plaintiff  may  not  adopt 
the  award  as  the  basis  of  his  suit  and  then  attack  it.     *     *     * 

The  fact  that  the  Act  merely  makes  the  findings  and  report  of  the  Commis- 
sion prima  facie  evidence  and  so  preserves  the  defendant's  right  to  contest  the 
award  gives  no  support  to  plaintiff's  contention  that  it  does  not  bind  him.  It  is 
to  be  remembered  that,  by  electing  to  call  on  the  Commission  for  the  determina- 
tion of  his  damages,  plaintiff  waived  his  right  to  maintain  an  action  of  law  upon 
his  claim.  But  the  carriers  made  no  such  election.  *  *  *  If  by  such  a  suit 
plaintiff  may  obtain  a  trial  de  novo  or  a  revision  of  the  award,  the  provisions  of 
Section  9  requiring  election  and  prohibiting  pursuit  of  both  remedies  would  be 
set  at  naught  in  cases  in  which  carriers  refuse  to  pay  and  would  be  given  effect 
in  all  other  cases.     There  is  no  support  for  such  a  distinction.     *     *     * 

United  States  v.  Great  Northern  Ry.  Co.,  287  U.S.  144. 

This  was  a  suit  by  the  Government  to  recover  an  overpayment 
made  by  the  Secretary  of  the  Treasury  to  the  railway  company,  by 
force  of  a  certificate  we  issued  under  section  212  of  the  Transporta- 
tion Act,  1920,  providing  that  during  the  6  months  following  the 
termination  of  the  Federal  control  period  the  carrier's  income  would 
be  not  less  than  one  half  of  the  annual  compensation  to  which  the 
carrier  was  entitled  during  that  period.  The  Government  asserted 
that  the  excessive  payment  was  made  as  a  result  of  a  mistake  on  our 
part.  The  judgment  of  the  District  Court  in  favor  of  the  railroad 
was  affirmed  by  the  Circuit  Court  of  Appeals  for  the  Eighth  Circuit, 
and  the  Supreme  Court,  in  turn,  affirmed  that  decision. 

In  holding  that  neither  fraud  nor  mistake  was  shown,  the  court 
said: 

In  these  circumstances  we  find  no  basis  for  a  holding  that  the  payment  made  to 
the  respondent  under  the  partial  certificate  of  March  1,  1921,  was  due  to  any 
mistake  of  fact,  either  unilateral  or  mutual,  *  *  *.  The  officials  of  the 
government  knew  precisely  what  they  were  doing,  and  kept  well  within  the 
statute  defining  their  authority.  They  did  not  act  illegally  like  the  officials  whose 
acts  were  challenged  in  the  cases  cited  by  the  petitioner.  *  *  *  Charged  with 
a  difficult  task  exacting  judgment  and  discretion,  they  came  to  a  decision  in  good 
faith  with  knowledge  of  the  relevant  facts  and  without  departure  from  the  law.. 
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If  the  payment  under  their  certificate  is  to  be  reclaimed,  some  other  ground 
than  mistake  or  illegality  must  be  found  to  sustain  the  reclamation. 

The  contention  that  the  certificate  was  void  because  our  work  was 
so  hasty  and  imperfect  as  to  involve  an  abdication  of  our  statutory 
duty  was  definitely  overruled,  the  court  saying: 

*  *  *  The  record  may  permit  an  inference  that  the  whole  amount  owing 
in  order  to  discharge  the  guaranty  had  not  been  so  definitely  determined  as  to 
make  the  Commission  willing  to  recommend  a  settlement  in  full,  though  even 
this  may  be  uncertain.  It  does  not  command  a  holding  that  the  margin  of  error 
was  so  inscrutable  as  to  preclude  the  definitive  approval  of  a  payment  on  account. 

Bartlesville  Zinc  Co.  v.  Mills,  Director  General,  287  U.S.  602. 

In  this  case,  the  Supreme  Court  denied  an  application  for  a  writ  of 
certiorari,  made  under  the  following  circumstances: 

In  Bartlesville  Zinc  Co.  v.  Director  General,  74  I.C.C.  26,  136  I.C.C. 
57,  we  dismissed  petitioner's  complaint  asking  for  reparation  on  ac- 
count of  demurrage  charges  claimed  to  have  been  illegally  exacted. 
The  Circuit  Court  of  Appeals  (56  Fed.  (2d)  154)  held  that  as  the  Zinc 
Company  had  exercised  the  option  conferred  on  it  by  section  9  of  the 
act  of  seeking  relief  from  us,  it  could  not  thereafter  sue  for  relief  in 
the  District  Court;  that  court  also  held  the  order  involved  was  nega- 
tive in  character,  over  which  the  District  Court  had  no  jurisdiction. 
This  decision  the  Supreme  Court  declined  to  review. 

Richmond,  F.  cfe  P.  R.  Co.  v.  McCarl,  Comptroller  General,  288 
U.S.  615. 

Certiorari  denied  by  the  Supreme  Court  to  review  a  decision  of 
the  Court  of  Appeals  of  the  District  of  Columbia  (62  Fed.  (2d)  203), 
wherein  that  court  had  declined  to  restrain  the  Comptroller  General 
from  withholding  from  petitioner  $696,705.68  due  it  for  carrying  mails 
for  the  United  States.  The  payment  of  this  sum  was  withheld  by  the 
Comptroller  General  for  the  purpose  of  setting  off  our  claim  against 
the  railroad  for  recapture  of  excess  earnings  under  section  15a. 
(170  I.C.C.  451.) 

BUREAU  OF  LOCOMOTIVE  INSPECTION 

The  work  of  this  bureau  is  shown  in  detail  in  the  report  of  the  Chief 
Inspector,  published  separately. 

The  following  tables  covering  the  years  ended  June  30  as  indicated 
are  self-explanatory: 

Table  I. — Reports  and  inspections — steam  locomotives 


1933 

1932 

1931 

1930 

1929 

1928 

Number  of  locomotives  for  which  reports  were  filed.. 
Number  inspected. 

56, 971 

87, 658 

8,388 

10 

544 

32,  733 

59, 110 

96, 924 

7,724 

8 

527 

27, 832 

60, 841 

101,  224 

10,  277 

10 

688 

36, 968 

61,947 
100, 794 
16, 300 
16 
1,200 
60, 292 

63,  562 
96, 465 
20, 185 
21 
1,490 
77, 268 

65, 940 

100,415 

24,051 

24 

Number  found  defective 

Percentage  inspected  found  defective 

Number  ordered  out  of  service 

1,725 
85,  530 

Total  number  of  defects  found 

60 
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Table  II. — Accidents  and  casualties  caused  by  failure  of  some  part  of  the  steam 
locomotive,  incloding  boiler,  or  tender 


Number  of  accidents 

Percent  increase  or  decrease  from  previous  year 
Number  of  persons  killed 

Percent  increase  or  decrease  from  previous  year 

Number  of  persons  injured 

Percent  increase  or  decrease  from  previous  year 


1933 

1932 

1931 

1930 

1929 

157 

145 

230 

295 

356 

18.3 

36.9 

22 

17.1 

15 

8 

9 

16 

13 

19 

11.1 

43.7 

123 

31.6 

36.6 

256 

156 

269 

320 

390 

'  64.1 

42 

15.9 

17.9 

15.8 

1928 


419 

14.1 

30 

17.1 

463 
10.4 


All  accidents  reported  to  the  bureau  as  required  by  the  law  were 
carefully  investigated  and  appropriate  action  taken. 

During  the  year  10  percent  of  the  steam  locomotives  inspected  by 
our  inspectors  were  found  with  defects  or  errors  in  inspection  that 
should  have  been  corrected  before  being  put  into  use  as  compared 
with  8  percent  for  the  previous  year. 

There  was  a  decrease  of  16.6  percent  in  the  number  of  crown  sheet 
failures,  a  decrease  of  71.4  percent  in  the  number  of  persons  killed, 
and  a  decrease  of  33.3  percent  in  the  number  of  persons  injured 
from  this  cause  as  compared  with  the  previous  year.  Fatalities 
occurred  in  two  of  the  five  crown  sheet  failures  caused  by  low  water, 
both  of  the  locomotives  involved  were  oil  fired,  and  in  each  instance 
the  locomotive  was  in  charge  of  an  engine  watchman  who  was  killed. 
The  assigned  hours  of  each  of  these  watchmen  were  such  as  to  pre- 
clude the  possibility  of  obtaining  sufficient  rest  without  sleeping  on 
duty.  One  of  the  watchmen  was  working  on  a  tour  of  duty  of  40 
consecutive  hours  and  the  accident  occurred  at  about  the  fourteenth 
hour  of  duty;  the  other  watchman  was  assigned  to  shifts  of  18  hours 
each,  with  6-hour  rest  periods  intervening,  but  had  been  required  to 
perform  other  service  during  his  rest  period  and  had  been  working 
about  36  hours  when  the  accident  occurred. 

One  thousand  four  hundred  applications  were  filed  for  extensions 
of  time  for  removal  of  flues,  as  provided  in  rule  10.  Our  investiga- 
tions disclosed  that  in  78  of  these  cases  the  condition  of  the  locomotives 
was  such  that  extensions  could  not  properly  be  granted.  Sixty-seven 
were  in  such  condition  that  the  full  extensions  requested  could  not  be 
authorized,  but  extensions  for  shorter  periods  of  time  were  allowed. 
One  hundred  and  ninety-seven  extensions  were  granted  after  defects 
disclosed  by  our  investigations  had  been  repaired.  Thirty-nine  appli- 
cations were  canceled  for  various  reasons.  One  thousand  and  nineteen 
applications  were  granted  for  the  full  periods  requested. 

Under  rule  54  of  the  Rules  and  Instructions  for  Inspection  and 
Testing  of  Steam  Locomotives,  151  specification  cards  and  3,601 
alteration  reports  were  filed,  checked,  and  analyzed. 

Under  rules  328  and  329  of  the  Rules  and  Instructions  for  Inspec- 
tion and  Testing  of  Locomotives  Other  Than  Steam,  98  specifications 
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and  16  alteration  reports  were  filed  for  locomotive  units  and  72  speci- 
fications and  71  alteration  reports  were  filed  for  boilers  mounted  on 
locomotives  other  than  steam.  These  were  checked  and  analyzed  and 
corrective  measures  taken  with  respect  to  discrepancies  found. 

No  formal  appeal  by  any  carrier  was  taken  from  the  decision  of  any 
inspector  during  the  year. 

BUREAU  OF  SAFETY 

A  more  detailed  report  of  the  work  of  this  bureau  is  published  as  a 
separate  document. 

Except  as  otherwise  specified,  the  report  here  made  is  for  the  year 
ended  June  30,  1933. 

ACCIDENT  STATISTICS 

The  casualties  on  steam  railroads  in  connection  with  the  operation 
of  trains  during  the  calendar  year  1932  are  summarized  as  follows: 


Class  of  persons 

Number 

of  persons 

killed 

Number 

of  persons 

injured 

Trespassers - 

2,435 

446 

23 

5 

1,615 

3,354 

Employees 

7,283 

Passengers 

1,911 

Persons  carried  under  contract,  such  as  mail  clerks,  Pullman  conductors,  etc 

Other  nontrespassers 

318 
4,291 

Total 

4,524 

17, 157 

The  corresponding  totals  for  the  calendar  year  1931  were  4,853 
persons  killed  and  20,057  injured. 

In  addition,  there  were  223  persons  killed  and  12,062  injured  in 
non train  accidents  in  comparison  with  246  killed  and  15,599  injured 
in  such  accidents  during  the  preceding  calendar  year. 

The  increased  safety  to  the  traveling  public  deserves  special  men- 
tion. Steam  railroads  carried  480,717,777  passengers  16,997,426,362 
miles  with  but  23  fatalities  or  1  for  each  739,018,537  miles  traveled. 

There  were  20  employees  killed  and  307  injured  in  coupling  or 
uncoupling  locomotives  and  cars  as  compared  with  12  killed  and  394 
injured  during  1931.  Casualties  to  employees  due  to  coming  in  con- 
tact with  fixed  structures  resulted  in  17  killed  and  165  injured.  There 
were  35  employees  killed  and  1,570  injured  in  getting  on  or  off  cars 
and  locomotives. 

SAFETY  APPLIANCES 

One  hundred  and  three  cases  of  violations  of  the  safety-appliance 
laws,  comprising  174  counts,  were  transmitted  to  United  States 
attorneys  for  prosecution;  cases  comprising  169  counts  were  con- 
fessed, 14  dismissed,  and  6  tried.    Of  the  6  counts  tried,  4  were  decided 

16482-33 5 
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in  favor  of  the  Government,  1  count  was  decided  in  favor  of  the  Gov- 
ernment on  demurrer  and  later  tried  on  its  merits  and  is  pending 
decision,  and  1  count  was  decided  in  favor  of  the  defendant.  The  1 
count  decided  in  favor  of  the  defendant  is  pending  on  appeal.  Of  the 
5  counts  pending  decision  last  year,  4  were  decided  in  favor  of  the 
Government  and  1  is  still  pending.  On  June  30,  1933,  there  were 
pending  in  the  various  district  courts  97  cases  containing  176  counts. 

In  United  States  v.  The  State  of  California,  not  reported,  the  State 
owned  and  operated  the  State  Belt  Railroad  in  connection  with  its 
control  of  the  harbor  of  San  Francisco.  Suit  was  instituted  in  the 
District  Court  against  the  State  for  an  alleged  violation  of  the  Safety 
Appliance  Acts  growing  out  of  the  movement  of  a  car  with  defective 
safety  appliances  by  the  State  Belt  Railroad.  Under  the  Safety 
Appliance  Acts  it  is  provided  that  suits  for  violations  thereof  shall  be 
brought  in  the  District  Court  of  the  United  States.  The  State 
demurred  to  the  jurisdiction  of  the  District  Court  on  the  ground  that 
this  being  a  controversy  between  the  United  States  and  a  State 
exclusive  jurisdiction  was  in  the  Supreme  Court  of  the  United  States. 
The  District  Court  for  the  Northern  District  of  California  overruled 
the  defendant's  demurrer.  The  case  is  now  before  the  Court  for 
determination  on  its  merits  on  an  agreed  statement  of  facts  and 
briefs. 

Approximately  1,300,000  cars  and  locomotives  were  inspected;  the 
number  of  safety-appliance  defects  per  1,000  cars  and  locomotives 
inspected  was  23.91 .  The  corresponding  figures  for  the  preceding  year 
were  approximately  1,375,000  inspected  and  20.93  defects  per  1,000 
inspected. 

HOURS  OF  SERVICE 

Hours-of-service  reports  were  filed  by  905  railroads,  of  which  713 
reported  no  instances  of  service  of  their  employees  in  excess  of  the 
limits  prescribed  by  the  law.  The  remaining  192  railroads  reported 
a  total  of  3,202  instances  of  excess  service  as  compared  with  4,546 
instances  of  excess  service  reported  by  199  railroads  for  the  preceding 
year,  a  decrease  of  7  railroads  reporting  excess  service  and  a  decrease 
of  1,344  in  the  total  number  of  instances  of  excess  service  reported. 

Two  cases  of  violation  of  the  hours-of-service  law,  comprising  5 
counts,  were  transmitted  to  the  United  States  attorneys  for  prosecu- 
tion; cases  comprising  53  counts  were  coafessed,  10  dismissed,  and  5 
tried  resulting  in  judgment  for  defendant.  On  June  30,  1933,  there 
were  pending  in  the  district  courts  2  cases  containing  2  counts. 

SIGNALS   AND   TRAIN    CONTROL 

On  June  30,  1933,  installations  of  automatic  train  stop  and  train- 
control  devices  in  service  comprised  8,951.7  miles  of  road,  16,501.8 
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miles  of  track,  6,520  locomotives,  and  337  motor  cars.  Of  the  fore- 
going, 2,400.4  miles  of  road,  4,359.2  miles  of  track,  1,711  locomotives 
and  304  motor  cars  were  equipped  for  operation  with  automatic  cab 
signals  in  conjunction  with  automatic  train-stop  and  train-control 
devices.  In  addition  to  the  above,  there  were  1,460.1  miles  of  road, 
3,481.7  miles  of  track,  2,171  locomotives,  and  379  motor  cars  equipped 
with  automatic  cab  signals  without  automatic  train-control  devices. 
As  a  result  of  petitions  certain  carriers  have  been  authorized  until 
our  further  orders  to  discontinue  maintenance  and  operation  of 
automatic  train-stop  devices  as  follows: 


Miles  of— 

Number  of— 

Railroad 

Road 

Track 

Locomo- 
tives 

Motor 
cars 

161.0 
161.0 
177.5 
198.2 
229.5 
50.0 
215.6 
106.1 
170.1 

242.0 
161.0 
243.4 
279.3 
255.9 
53.0 
215.6 
115.4 
170.1 

89 
50 
76 

150 
79 
42 
52 

102 
65 

3 

4 

& 

Total 

1, 469. 0 

1, 735. 7 

705 

10 

The  following  carriers  have  been  authorized  to  substitute  for 
automatic  train-stop  or  train-control  devices  automatic  cab-signal 
devices  conforming  to  specifications  which  we  have  prescribed: 


Miles  of— 

Number  of— 

Railroad 

Road 

Track 

Locomo- 
tives 

Motor 
cars 

Central  Railroad  of  New  Jersey. 

126.3 
256.5 
43.7 
238.7 
996.4 
101.1 
225.0 

180.4 
546.5 
83.3 
241.2 
2, 790. 5 
204.5 
450.0 

123 
211 
48 
56 
1,956 
122 
140 

Delaware,  Lackawanna  &  Western 

Long  Island 

295 

Norfolk  &  Western 

Pennsylvania  Lines 

222 

Reading L 

82 

Union  Pacific 

Total 

1, 987.  7 

4, 496.  4 

2,656 

599 

Petitions  of  the  Baltimore  &  Ohio,  the  Boston  &  Maine,  and  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  for  authority  to  discontinue 
maintenance  and  operation  of  automatic  train-stop  devices  were 
denied.  Petitions  of  the  following  carriers  were  pending:  Alton, 
Boston  &  Maine,  and  the  Southern  Pacific. 


BLOCK-SIGNAL   STATISTICS 


On  January  1,  1933,  there  were  113,580.6  miles  of  road  and  147,400 
miles  of  track  operated  under  the  block  system,  comprising  63,295.7 
miles  of  road  and  94,212.3  miles  of  track  equipped  with  automatic 
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block  signals  and  50,284.9  miles  of  road  and  53,187.7  miles  of  track 
operated  under  the  nonautomatic  block  system.  During  the  calendar 
year  1932  there  was  a  decrease  of  234.9  miles  of  road  and  625.9  miles 
of  track  equipped  with  automatic  block  signals  and  a  decrease  of 
2,507.8  miles  of  road  and  2,779.3  miles  of  track  in  nonautomatic  block- 
signal  mileage,  the  total  decrease  in  block-signal  mileage  during  the 
year  being  2,742.7  miles  of  road  and  3,405.2  miles  of  track. 

INVESTIGATION    OF   ACCIDENTS 

We  investigated  59  train  accidents,  of  which  28  were  collisions  and 
31  were  derailments.  The  collisions  resulted  in  the  death  of  29 
persons  and  the  injury  of  218  persons;  the  derailments  resulted  in  the 
death  of  39  persons  and  the  injury  of  171  persons,  a  total  of  68  killed 
and  389  injured.  A  detailed  report  concerning  each  accident  is  made 
public  when  completed,  and  summaries  of  these  reports  are  published 
quarterly. 

Of  the  accidents  investigated  there  were  three  at  highway  grade 
crossings  in  which  motor  vehicles  carrying  oil  or  gasoline  were 
involved,  and  in  two  cases  passenger  trains  were  sprayed  with  blazing 
gasoline.  In  none  of  the  three  cases  mentioned  did  it  appear  that  the 
driver  of  the  motor  vehicle  involved  took  even  the  ordinary  precau- 
tions required  of  any  person  about  to  drive  a  vehicle  over  a  railroad 
crossing  at  grade.  The  driver  of  a  vehicle  carrying  inflammables  or 
explosives  should  be  required  to  use  even  more  than  the  ordinary 
amount  of  precaution;  the  nature  of  the  cargo  being  transported  is 
such  that  considerable  loss  of  life  and  extreme  suffering  might  occur 
should  such  an  accident  result  in  the  derailment  of  a  passenger  train 
and  blazing  gasoline  be  scattered  over  the  wreckage.  Eighteen 
accidents  of  this  nature  were  reported  by  the  carriers  and  in  4  cases 
fire  broke  out  following  the  accidents.  In  view  of  the  extensive  use 
being  made  of  the  public  highways  for  the  transportation  of  gasoline 
and  other  explosive  or  highly  inflammable  materials,  provision  should 
be  made  for  strict  regulation  to  enable  such  transportation  to  be  car- 
ried on  with  a  greater  degree  of  safety  to  the  traveling  public  than  is 
now  afforded. 

The  number  of  derailments  investigated  by  the  Commission  is 
ordinarily  about  one  third  of  the  total  number  of  accidents  investi- 
gated. During  the  past  few  years,  however,  derailments  have  ac- 
counted for  an  increasing  percentage  of  the  total  number  investigated 
and  during  the  instant  year  more  than  half  of  the  accidents  investi- 
gated were  derailments.  Five  of  these  derailments  were  due  to  the 
failure  of  arch-bar  trucks.     Under  a  rule  of  the  American  Kailway 
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Association,  cars  equipped  with  arch-bar  trucks  will  not  be  accepted 
in  interchange  after  January  1, 1936 ;  prior  to  that  date  their  use  should 
be  curtailed  to  the  fullest  possible  extent. 

Among  the  accidents  investigated  were  4  involving  motor  vehicles 
at  grade  crossings;  3  involving  cocked  or  damaged  switches;  and  2 
were  due  to  broken  rails.  These  9  accidents,  which  resulted  in  the 
death  of  10  persons  and  the  injury  of  52  persons,  have  not  been 
classified  in  the  table  below.  The  remainder  of  the  accidents  investi- 
gated are  divided  into  four  groups;  the  following  table  shows  the 
groups  and  the  number  of  accidents  in  each  group: 

Accidents  investigated 


Num- 
ber of 
acci- 
dents 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Probably  prevent- 
able by  train  stop 
or  train  control 

Possibly  prevent- 
able by  block  sig- 
nals; preventable 
by  train  stop  or 
train  control 

Not  preventable 

by  block  signals, 

train    stop,     or 

train  control 

Group 

Num- 
ber of 
acci- 
dents 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Num- 
ber of 
acci- 
dents 

Num- 
ber 01 
per- 
sons 
killed 

Num- 
ber 01 
per- 
sons 
in- 
jured 

Num- 
ber of 
acci- 
dents 

Num- 
ber ot 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

li 

25 
12 
4 
9 

33 

7 
10 
8 

127 
128 
43 
39 

1 
4 

"„T 

4 
35 

4 

6 

26 

20 
8 

27 
2 

97 

22 

93 

33 

4 
8 

10 
8 

43 
35 

4* 

1 

4 

Total  for  year  ended 
June  30,  1933 

50 

58 

337 

5 

5 

39 

16 

24 

104 

29 

29 

194 

Totals    for    years  ended 
June  30: 
1932 

52 
58 

101 
90 
72 
70 

104 

74 
83 
128 
132 
126 
174 
192 

517 
682 
1,406 
1,171 
896 
1,151 
1,611 

7 
4 
8 
12 
11 

7 

1 

8 

15 

18 

35 
170 

64 
116 

74 
321 
246 

13 
19 
38 
37 
21 
19 
29 

23 
29 
50 
54 
42 
45 

172 
159 
522 
572 
472 
318 

32 
35 
55 

41 
40 
41 
60 

44 
53 
69 
63 
66 
116 
107 

310 

1931 

353 

1930 

820 

1929 

483 

1928 

350 

1927... 

10         13 
15         40 

512 

1926 

45       594 

771 

1  Derailments. 

2  Collisions  in  automatic-signal  territory. 

3  Collisions  in  nonautomatic-signal  territory. 

*  Collisions  in  time-table  and  train-order  territory  and  yards. 

The  number  of  preventable  accidents,  as  above  indicated,  the 
number  of  persons  killed,  and  the  number  injured  in  such  preventable 
accidents,  represent  35.6,  42.6,  and  36.8  percent,  respectively,  of  the 
total  number  of  accidents  investigated,  persons  killed,  and  persons 
injured. 

During  the  calendar  year  1932  there  were  3,499  accidents  at  high- 
way grade  crossings,  which  resulted  in  the  death  of  1,525  persons  and 
the  injury  of  3,989.  Automobiles  were  involved  in  3,103  of  these 
accidents,   1,310  persons  being  killed  and  3,778  injured.     For  pur- 
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poses  of  comparison,  corresponding  records  for  the  past  3  years  are 
summarized  as  follows: 


1930 

1931 

1932 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Number 

Num- 
ber of 
per- 
sons 
killed 

Num- 
ber of 
per- 
sons 
in- 
jured 

Accidents   at    highway 

4,853 
4,262 

42 

112 
26,  523,  779 

2,020 
1,695 

52 

59 

5,517 
5,206 

51 

65 

4,100 
3,625 

47 

107 
25,  814, 103 

1,811 
1,580 

28 

63 

4,657 
4,336 

59 

65 

3,499 
3,103 

25 

100 
24, 136, 879 

1,525 
1,310 

18 

62 

3,989 
3,778 

Accidents   at    highway 
grade  crossings  involv- 
ing automobiles 

Derailments  of  trains  as  a 
result   of  collisions   be- 
tween trains  and  auto- 
mobiles  .  

20 

Miscellaneous  train  acci- 
dents as  a  result  of  col- 
lisions   between    trains 
and  automobiles. 

58 

During  the  year  there  were  25  derailments  of  trains  as  a  result  of 
collisions  between  trains  and  automobiles,  these  derailments  causing 
the  death  of  18  persons  and  the  injury  of  20. 

The  following  is  a  statement  showing  the  total  number  of  passengers, 
employees,  and  persons  carried  under  contract  killed  and  injured  in 
accidents  at  highway  grade  crossings: 


Class  of  persons 

1930 

1931 

1932 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

9 
69 

1 

31 

41 
3 

1 
U 

11 

Employees 

18 

16 

42 

•"" " 

Total 

18 

79 

16 

75 

12                 53 

EXAMINATION    OF    PLANS 


Plans  of  23  devices  designed  to  promote  the  safety  of  railway 
operation  were  examined  by  our  engineers  and  reports  thereon 
transmitted  to  the  proprietors. 


MEDALS    OF    HONOR 

The  act  of  February  23,  1905,  United  States  Code,  title  45,  sec- 
tions 44-45,  authorizes  the  President  to  bestow  bronze  medals  of 
honor  upon  persons  who  by  extreme  daring  endanger  their  own  lives 
in  saving,  or  endeavoring  to  save,  lives  from  any  wreck,  disaster,  or 
grave  accident,  upon  any  railroad  within  the  United  States  engaged 
in  interstate  commerce.     One  application  for  award  of  a  medal  as 
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provided  in  this  act  was  filed.  In  this  case  an  award  was  made 
as  follows: 

William  G.  Lang,  motorman,  employed  by  the  Lake  Shore  Electric 
Kail  way  Co.,  saved  the  life  of  a  small  child  who  had  been  sitting 
between  the  rails  of  the  track,  near  Lorain,  Ohio,  on  August  24,  1932. 

Since  the  passage  of  this  act  62  applications  have  been  filed,  39 
have  been  approved,  and  23  denied. 

BUREAU  OF  SERVICE 

The  regular  work  of  the  bureau  under  section  1,  paragraphs  (10) 
to  (17)  of  the  act  and  the  formulation  of  regulations  governing  the 
transportation  of  explosives  and  other  dangerous  articles  under  the 
Transportation  of  Explosives  Act  has  been  detailed  in  previous 
reports. 

Since  our  last  report  it  has  been  found  necessary  to  exercise  our 
emergency  powers  in  the  following  instances:  The  Southern  Railway 
Co.  was  directed  by  Service  Order  No.  53,  issued  March  8,  1933,  due 
to  the  destruction  of  a  bridge  across  the  Tombigbee  River  at 
McDowell,  Ala.,  to  forward  traffic  via  open  routes  at  rates  applicable 
via  the  normal  route.  A  controversy  developed  between  the  re- 
ceivers of  the  Wabash  Railway  Co.  and  the  Kansas  City  Terminal 
Railway  Co.  regarding  the  continued  use  by  the  former  of  the  Union 
Passenger  Station  at  Kansas  City,  Mo.  By  Service  Order  No.  54 
we  directed  the  Terminal  Co.  to  permit  the  receivers  of  the  Wabash 
Railway  to  continue  to  use  the  station  pending  further  negotiations. 

The  bureau  has  participated  in  the  following  informal  investiga- 
tions requested  by  other  departments  of  the  Government: 

At  the  request  of  the  Treasury  Department,  which  advised  that  it 
was  not  equipped  to  procure  the  information,  an  investigation  was 
made  into  the  financial  affairs  of  the  Seaboard  Air  Line  Co.,  in 
receivership  in  the  District  Court  of  the  United  States  for  the  Eastern 
District  of  Virginia.  This  investigation  was  requested  so  that  the 
Government  could  protect  its  interest  in  the  Seaboard  which  is 
indebted  to  the  Secretary  of  the  Treasury  for  loans  and  interest  on 
loans  made  under  section  210  of  the  Transportation  Act  of  1920.  A 
similar  investigation  was  made  of  the  Norfolk  Southern  Railroad 
Co.  for  the  court  having  jurisdiction  in  the  receivership  of  that  road. 

At  the  request  of  the  Department  of  the  Interior,  Bureau  of  In- 
vestigation, we  cooperated  with  investigators  of  that  Department  in 
making  investigations  concerning  not  only  the  transportation,  but 
more  particularly  the  holding  in  transit  of  petroleum  products  await- 
ing sale  or  reconsignment  on  tracks  leased  from  certain  carriers. 

At  the  request  of  the  Reconstruction  Finance  Corporation  the 
bureau  participated  in  a  traffic  survey  of  the  St.  Joseph  Belt  Railway 
of  St.  Joseph,  Mo. 
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At  the  request  of  the  Coordinator  the  bureau  is  participating  in 
the  investigation  of  matters  pertaining  to  labor  relations,  mainte- 
nance of  equipment,  consolidation  of  shops,  economy  of  operation, 
and  accessorial  services  which  carriers  perform. 

During  the  year  the  bureau  assisted  in  the  development  of  the 
record  in  certain  important  formal  cases  and  has  conducted  hearings 
in  others.  The  principal  cases  of  this  character  are  no.  20769,  In 
Re  Charges  for  Protective  Service  to  Perishable  Freight,  and  Ex 
Parte  No.  104.  The  bureau  participated  also  in  the  proceedings  and 
assisted  in  the  preparation  of  the  report  in  Ex  Parte  No.  106,  Six- 
Hour  Day  Investigation,  190  I.C.C.  750.  The  Car  Hire  Case,  165 
I.C.C.  495,  was  reopened  and  action  is  being  held  in  abeyance  pend- 
ing the  outcome  of  negotiations  looking  to'  a  possible  proper  settle- 
ment of  the  controversy  without  the  necessity  of  further  formal 
hearing. 

The  bank  holidays  proclaimed  by  Federal,  State,  and  municipal 
authorities  have  caused  a  number  of  demurrage  disputes  and  com- 
plaints, notwithstanding  the  fact  that  on  March  7  we  promulgated 
an  interpretation  of  the  term  "legal  holidays",  as  including  "bank 
holidays  and  bank  moratoriums",  within  the  intendment  of  the 
rules  employing  that  term.  Another  question  growing  out  of  the 
present  emergency  is  that  of  the  possible  necessity  for  an  extension 
of  the  free  time  allowance  in  the  demurrage  rules  to  compensate  for 
the  loss  of  an  additional  half  day  on  Saturdays  due  to  the  adoption 
of  a  5-day  week  in  some  lines  of  industry  under  codes  prescribed  in 
connection  with  the  National  Industrial  Recovery  Act. 

Procedure  for  considering  proposed  regulations  for  the  transpor- 
tation by  rail  of  dangerous  articles  had  further  revision  in  that  the 
number  of  periodical  conferences  between  carriers  and  shippers,  and 
the  number  of  our  amendatory  orders  resulting  from  information 
obtained  at  these  conferences  were  reduced.  Proposed  regulations 
for  common  carrier  truck  and  bus  transportation  of  explosives  are 
receiving  attention  and  it  is  expected  that  a  draft  thereof  may  soon 
be  completed.  Proposed  regulations  for  water-borne  traffic  were  the 
subject  of  two  hearings;  a  further  hearing  may  be  set  and  it  is  pro- 
posed to  formulate  and  promulgate  necessary  rules  and  regulations 
at  an  early  date.  Interest  recently  shown  in  the  matter  of  increas- 
ing the  unit  volume  of  shipments  is  creating  new  problems  in  tank- 
car  construction.  Tanks  used  in  the  movement  of  dangerously 
inflammable,  corrosive,  or  poisonous  liquids  are  now  required  to  be 
lap  welded,  hammered,  or  rolled.  It  is  urged  that  electric  welding 
be  permitted  as  a  substitute  for  the  hammered  or  rolled  lapwelding 
now  required ;  and  while  there  has  been  progress  in  the  art  of  electric 
welding,  the  ability  to  produce  uniformly  sound  joints  comparable 


REPORT   OF   THE    INTERSTATE    COMMERCE    COMMISSION  69 

in  strength  and  dependability  with  plate  metal,  for  the  highly  danger- 
ous service  referred  to,  has  not  been  shown. 

Reports  made  to  us  for  the  first  10  months  of  1933,  covering 
contracts  and  agreements  made  by  carriers  with  outside  shops  for 
repairs  to  equipment,  indicate  that  with  the  exception  of  20  freight 
cars,  no  rolling  equipment  was  repaired  at  outside  or  contract  shops. 
During  the  same  period  644  units  of  floating  equipment  were  repaired 
at  outside  shops. 

No  country- wide  embargoes  have  been  issued.  Numerous  local 
embargoes  for  the  control  of  seasonal  commodities  were  placed; 
some  local  embargoes  were  due  to  interruptions  to  traffic  but  a  large 
portion  of  these  were  due  to  abandonments  of  line. 

The  percentage  of  freight  cars  unserviceable  on  class  I  railroads  has 
increased  from  12.7  percent  on  November  1,  1932,  to  14.6  percent  as 
of  October  1,  1933.  Car  surplusages  have  decreased  from  545,157  to 
380,088  between  the  same  dates.  The  percentages  of  locomotives 
out  of  service  for  classified  repairs  has  increased  from  17.8  percent  to 
21.5  percent  during  the  same  period  of  time. 

BUREAU  OF  STATISTICS 

The  various  annual,  quarterly,  and  monthly  publications  relating 
to  the  finances,  operations,  traffic,  and  employees  of  common  carriers 
prepared  in  this  Bureau  were  continued  during  the  year  without 
extensive  changes.  The  annual  accident  bulletin  was  revised  and 
reduced  in  size  by  about  20  percent.  A  preliminary  monthly  report 
of  the  number  of  railway  employees  was  instituted  by  order  of  April 
10,  1933,  to  be  filed  by  class  I  steam  railways  on  or  before  the  last 
day  of  the  month  to  which  the  count  of  employees  relates.  This 
makes  available  information  as  to  fluctuations  in  railway  employment 
about  1  month  earlier  than  was  formerly  the  case.  Beginning  with 
January  1933  the  published  monthly  summaries  of  employees  and  of 
revenues  and  expenses,  were  revised  to  exclude  from  the  totals  figures 
relating  to  switching  and  terminal  companies.  This  puts  all  of  the 
statistical  compilations  for  class  I  companies  on  a  consistent  basis. 
The  annual  and  monthly  report  forms  for  the  larger  telephone  com- 
panies have  been  modified  to  conform  with  the  new  system  of  accounts 
which  became  effective  for  such  companies  on  January  1,  1933.  The 
order  relating  to  this  system  of  accounts  modifies  the  classification  of 
telephone  companies.  Class  A  companies  are  now  those  with  annual 
operating  revenues  above  $100,000  instead  of  $250,000.  Monthly 
reports  of  revenues  and  expenses  have  in  the  past  been  required  of  all 
class  A  companies,  but  this  requirement  was  not  extended  to  all  of 
the  companies  in  the  new  class  A,  being  specifically  restricted  by  order 
of  December  9,  1932,  to  companies  with  revenues  above  $250,000. 
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The  following  table  shows  the  number  of  annual  reports  received 
for  the  calendar  year  1932  from  various  corporations  or  receivers  in 
comparison  with  the  number  for  the  preceding  year. 


Class  of  carrier 


Number  of  annual 
reports 


1932 


1931 


Steam  railway  companies: 

Class  I... 

Class  II 

Class  III 

Switching  and  terminal 

Lessor 

Total 

Other  companies: 

Electric  railways 

Sleeping-car  company  (Pullman) 

Express  companies 

Telephone  companies 

Telegraph  and  cable  companies.. 

Water  lines.. 

Pipelines 

Total 

Grand  total 


156 
235 
305 
217 
381 


161 
240 
326 
218 
380 


1,294 


1,325 


157 

1 

2 

296 

13 

126 

49 


177 

1 

2 

312 

13 

126 

51 


644 


682 


1,938 


2,007 


In  appendix  C  will  be  found  statistical  summaries  of  railway  devel- 
opment and  abstracts  from  periodical  reports.  The  figures  in  that 
appendix  are  the  basis  of  the  following  summary  of  recent  changes: 
The  length  of  steam  railways  (first  track)  in  the  United  States  con- 
tinues to  decline,  having  been  247,595  miles  at  the  close  of  1932,  com- 
pared with  250,413  10  years  earlier.  The  mileage  operated  by  class 
I  railways  was  1,247  miles  less  in  August  1933  than  in  August  1932. 
The  miles  of  second  or  additional  main  tracks  also  began  a  downward 
trend  in  1932.  The  number  of  locomotives  in  service  declined  by 
1,920,  the  number  of  freight  cars  (excluding  caboose)  by  61,214,  and 
the  number  of  passenger- train  cars  by  1,498  during  1932.  The  aver- 
age tractive  effort  of  the  locomotives  was  23.66  percent  greater  and 
the  average  capacity  of  the  cars  9.05  percent  greater  than  10  years 
earlier. 

The  total  railway  capital  increased  slightly  during  the  year  1932, 
and  the  ratio  of  debt  to  capital  remained  at  56  percent,  the  same  as 
in  1931,  and  approximately  the  same  as  10  years  ago.  Dividends 
averaging  1 }{  percent  on  all  stock  outstanding  were  declared,  although 
not  earned  in  the  aggregate.  The  book  investment  in  the  road  and 
equipment  operated  by  the  line-haul  companies  was  26  billion  dollars, 
without  working  capital,  or  $106,337  a  mile,  at  the  end  of  1932. 
Retirements  exceeded  new  investment  during  1932.  The  trend  of 
revenues,  income,  expenditure,  and  employment  has  been  reviewed 
in  a  previous  section  of  this  report  (pp.  1-4). 
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There  was  a  reduction  in  the  number  of  persons  killed  in  steam  rail- 
way accidents  from  4,853  in  1931  to  4,524  in  1932,  the  net  result  of 
an  increase  of  101  in  deaths  to  trespassers,  which  constitute  over  half 
the  total,  and  a  decline  of  430  in  the  deaths  to  nontrespassers,  that  is 
employees,  passengers,  and  other  persons,  chiefly  those  struck  at  grade 
crossings.  Fatalities  to  employees  and  passengers  represented  only 
10.37  percent  of  the  total  accidental  deaths  on  steam  railways  in  1932. 

BUREAU  OF  TRAFFIC 

The  functions  of  the  Bureau  of  Traffic  have  been  described  in  our 
previous  reports.     (See  Forty-fifth  Annual  Report,  pp.  63-64.) 

Data  covering  particular  activities  of  subdivisions  of  the  bureau 
are  shown  below. 

SECTION    OF    TARIFFS 

There  were  filed  114,287  tariff  publications  containing  changes  in 
freight,  express,  and  pipe-line  rates,  passenger  fares,  and  freight  classi- 
fication ratings.  In  addition  thereto,  1,006  publications  were  re- 
ceived for  filing  but  were  rejected  for  failure  to  give  the  notice  required 
by  the  statute.  Powers  of  attorney  and  certificates  of  concurrence 
filed  aggregated  38,757.  Applications  received  seeking  special  per- 
mission to  establish  rates  or  fares  on  less  than  statutory  notice  or 
waiver  of  certain  of  our  tariff-publishing  rules  numbered  12,569. 
Specific  orders  were  entered  granting  11,190  and  denying  770  of  these 
applications.  The  remainder  were  disposed  of  otherwise.  Corre- 
spondence relating  to  tariff  construction  in  accordance  with  our  rules 
and  regulations  promulgated  under  section  6  of  the  act  consisted  of 
30,242  letters  received  and  21,163  letters  written.  For  our  own  use, 
as  well  as  for  the  use  of  other  branches  of  the  Government  and  of 
shippers,  6,426  rate  memoranda  were  prepared.  Our  duplicate  tariff 
file  has  been  maintained  for  the  use  of  the  public. 

SUSPENSIONS 

Rate  adjustments  were  protested  and  suspension  asked  in  461 
instances,  a  decrease  of  165  under  last  year.  Of  these  protested 
adjustments,  245  represented  reductions,  172  represented  increases, 
25  represented  both  increases  and  reductions  and  19  neither  increases 
nor  reductions.  They  covered  not  only  a  large  number  of  rate 
schedules  but  many  thousands  of  rates. 
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The  following  action  wa?  taken  on  the  requests  for  suspension: 

Suspended  (including  supplemental  orders) 105 

Refused  to  suspend 232 

Schedules  rejected,  requests  for  suspension  withdrawn,  or  protested  sched- 
ules withdrawn 124 

461 


Proceedings  pending  from  previous  year 196 

New  proceedings  on  suspension  docket 98 

Total 294 

Of  this  number,  168  were  disposed  of,  a  decrease  of  6  under  last 
year,  121  after  formal  hearing  and  report,  and  47  through  informal 
proceedings  without  report. 

THE    FOURTH    SECTION 

The  number  of  applications  was  422.  The  number  of  orders 
entered  in  response  to  applications  was  336  of  which  41  were  denial 
orders,  97  were  orders  granting  permanent  relief,  and  198  were  orders 
authorizing  temporary  relief.  One  hundred  and  eighteen  formal  re- 
ports were  issued. 

Applications  withdrawn,  wholly  or  in  part,  after  correspondence 
with  carriers,  numbered  31;  and  158  applications  or  portions  thereof 
were  heard  in  fourth-section  proceedings. 

The  number  of  petitions  for  modifications  of  orders  was  363,  of 
which  285  were  granted,  13  were  denied,  15  were  withdrawn,  and  50 
are  still  pending. 

Of  the  107  applications  filed  under  the  1910  amendment  to  the 
fourth  section  remaining  in  our  files  on  October  31,  1932,  66  have 
been  disposed  of  in  their  entirety,  leaving  a  balance  of  41,  some  of 
which  have  been  disposed  of  in  part.  Proceedings  now  in  progress 
will  result  in  completely  disposing  of  the  latter  applications. 

EXPRESS 

Of  the  tariff  publications  filed  2,038  represent  changes  in  express 
rates  and  classification  ratings.  Of  the  applications  received  seeking 
special  permission  to  establish  rates  on  less  than  statutory  notice  or 
waiver  of  certain  of  our  tariff -publishing  rules,  140  related  to  express 
rates.  These  applications  are  generally  acted  upon  the  same  day  as 
received,  but  in  a  few  instances  2  days'  time  is  required.  These 
tariff  publications,  and  applications  which,  in  most  instances  indicated 
rate  reductions,  exceeded  those  filed  during  the  previous  year  by  28 
percent  and  65  percent,  respectively.  The  increased  number  of  such 
publications  and  applications  may  be  attributed  largely  to  the  express 
companies'  efforts  to  meet  the  unregulated  motor-truck  competition. 
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BUREAU  OF  VALUATION 

AMENDMENT    OF    STATUTE    RELATING    TO    VALUATIONS 

On  June  16,  1933,  amendment  of  paragraphs  (a),  (/),  and  (g)  of 
section  19a  of  the  act  was  approved.  Paragraph  (a),  among  other 
things,  formerly  authorized  and  directed  us  to  value  any  street, 
suburban,  or  interurban  electric  railway  subject  to  the  provisions  of 
the  act  whether  such  railway  was  or  was  not  operated  as  a  part  of  a 
general  steam  railroad  system  of  transportation.  Paragraph  (a),  as 
now  amended,  leaves  to  our  discretion  the  valuation  of  any  such  rail- 
way not  operated  as  a  part  of  a  general  steam  railroad  system  of  trans- 
portation. The  amended  paragraphs  (J)  and  (g)  relieve  us  of  the 
necessity  of  revising  and  correcting  the  original  valuations  in  "like 
manner"  as  employed  in  making  the  original  valuations  and  affords 
us  the  power  and  opportunity  of  proceeding  along  more  practical 
lines. 

The  amended  act  directs  us  to  keep  ourselves  informed  of  all  new 
construction,  extensions,  improvements,  retirements,  or  other  changes 
in  the  condition,  quantity,  use,  and  classification  of  the  properties 
subsequent  to  their  original  valuation,  made  under  the  provisions  of 
the  act  of  1913  and  amendments  of  1920  and  1922.  We  are  to  keep 
ourselves  informed  of  the  cost  of  all  additions  and  betterments,  of  all 
changes  in  the  investment,  of  current  changes  in  cost  and  values  of 
all  properties,  and  to  have  available  at  all  times  the  information 
deemed  necessary  to  revise  and  correct  the  previous  inventories, 
classification,  and  values  of  properties  and,  when  deemed  necessary, 
revise,  correct,  and  supplement  any  and  all  the  inventories  and 
valuations. 

With  original,  or  primary,  valuations  completed,  our  present  valua- 
tion activities  fall  under  the  direction  of  the  above  referred  to  amend- 
ments. To  meet  such  requirements  the  bureau  is  perfecting  a  per- 
petual current  inventory  of  the  property  of  each  carrier.  This  has 
been  accomplished  to  such  an  extent  that  the  bureau  is  now  in  a 
position  to  furnish  the  valuation  elements  specified  by  the  act  within 
a  period  of  60  days  which,  it  is  expected,  will,  during  the  next  year,  be 
reduced  to  30  days  or  less.  The  bureau  also  is  perfecting  original  cost 
records  and  estimates  and  bringing  to  currency  the  investment 
records.  As  the  result  of  recording  all  reconstruction  and  replace- 
ments in  the  perpetual  inventory,  the  record  of  original  cost,  which  a 
few  years  ago  was  largely  unknown,  now  is  a  known  factor  to  the 
extent  of  approximately  70  percent.  Continuation  of  the  valuation 
processes  will  ultimately  result  in  complete  original  cost  and  invest- 
ment records. 

\ 
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REDUCTION    OF   FORCE 

The  amendment  above  referred  to,  together  with  repeal  of  provi- 
sions of  section  15a  relating  to  excess  net  railway  operating  income, 
greatly  simplify  the  valuation  work.  Together  with  the  completion 
of  the  primary  valuations  it  has  enabled  us  to  reduce  materially  the 
personnel  and  expenditures  in  the  bureau.  The  reduction  was  pos- 
sible, also,  because  of  the  progress  made  in  correcting  and  revising 
the  original  inventories  and  underlying  records  and  data.  For  the 
last  fiscal  year  (1932-33)  the  appropriation  for  the  bureau  was 
$2,750,000.  Its  personnel  on  June  1, 1933,  consisted  of  910  employees. 
The  appropriation  for  the  current  fiscal  year  (1933-34)  is  $1,000,000, 
and  its  active  personnel  on  July  1,  1933,  consisted  of  381  employees. 

FUNDAMENTAL    ACTIVITIES    CONTINUED 

The  changes  in  the  statute  will  not  affect  the  fundamental  activi- 
ties of  the  bureau.  These  activities  will  continue  to  be  directed  to- 
ward examining  the  property  and  cost  records  of  the  carriers  coupled 
with  the  necessary  field  inspections.  By  means  of  the  carriers, 
reports  checked  and  policed  in  this  way,  covering  all  additions, 
betterments,  and  retirements,  and  their  cost,  the  basic  inventories 
and  classification  of  property  are  kept  current.  Through  the  inspec- 
tions, together  with  a  study  of  maintenance  expenditures  and  other 
pertinent  data,  we  are  kept  informed  as  to  the  condition  of  the  prop- 
erty and  the  amount  of  existing  depreciation.  Through  the  studies 
of  cost  engineers  and  land  appraisers  we  are  kept  informed  of  current 
railroad  construction  costs  and  changes  in  land  values.  In  this  way 
the  elements  that  are  essential  in  ascertaining  the  present  value  of  the 
property  of  carriers  as  a  whole,  by  recognized  rate  groups,  and  in- 
dividually are  readily  developed.  From  information  gathered  in  this 
manner,  the  bureau  prepared  an  exhibit  for  use  in  the  General  Rate 
Level  Investigation,  1933,  previously  mentioned.  In  summary  form, 
it  set  forth,  as  of  December  31,  1932,  estimates  of  the  cost  of  repro- 
duction new  and  reproduction  less  depreciation,  original  cost,  present 
value  of  lands,  and  the  amount  necessary  for  working  capital,  includ- 
ing material  and  supplies,  for  all  class  I,  II,  and  III  carriers,  including 
switching  and  terminal  companies. 

VALUATIONS     IN     CONNECTION     WITH     REORGANIZATION     OF     CARRIERS 

Among  the  various  purposes  for  which  carefully  prepared  informa- 
tion regarding  the  value  of  the  carriers'  properties  is  desirable  are  to 
be  included  reorganizations  under  the  recent  amendment  of  the 
Bankruptcy  Act.  In  these  proceedings  new  capital  structures  are 
to  be  set  up  and  new  issues  of  securities  authorized;  and  questions 
arise  as  to  the  separate  and  relative  values  and  earning  power  of  parts 
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of  systems  covered  by  different  mortgages  and  other  liens.  Several 
of  our  largest  railroad  systems  are  in  the  process  of  reorganization 
under  this  statute.  The  bureau  is  giving  priority  to  these  properties 
in  its  current  investigations.  Progress  so  far  achieved  leads  us  to 
believe  that  full  and  complete  data  concerning  these  properties  will 
be  available  for  use  in  these  reorganization  proceedings.  We  have 
issued  a  valuation  report  as  of  December  31,  1932,  covering  the 
Chicago,  Rock  Island  &  Pacific  R.  Co.,  and  affiliated  companies. 

RAILROAD    LOANS 

The  bureau  prepared  and  furnished  either  a  special  report  or  study 
in  23  instances,  making  a  total  of  140  reports,  for  use  in  connection 
with  applications  for  loans  by  railroads  from  the  Reconstruction 
Finance  Corporation. 

VALUATION  DATA  FURNISHED  OTHER  GOVERNMENTAL  AGENCIES 

In  accordance  with  our  policy  of  cooperating  with  other  govern- 
mental agencies,  the  bureau  has  made  available  to  congressional 
committees,  the  various  executive  departments  and  independent 
agencies,  and  State  regulatory  and  taxing  bodies,  the  records,  data, 
and  studies  collected  and  compiled  in  the  course  of  its  investigations. 

SUMMARIES    OF   FINAL   VALUES    AND    ELEMENTS    OF   VALUE 

We  have  reported  heretofore  the  completion  of  the  original  valua- 
tions of  all  steam  railroads.  The  dates  of  these  valuations  range 
from  June  30,  1914  to  June  30,  1921,  the  average  date  being  June  30, 
1916.  These  valutations  in  the  detail  required  by  the  statute  have 
been  published  in  individual  reports  from  time  to  time.  For  the 
convenience  of  the  public  and  other  interested  parties  we  are  sepa- 
rately publishing  in  tabular  form  the  final  value  and  the  separate 
elements  of  value  of  each  carrier  as  determined  in  the  original 
valuations. 

As  of  original  valuation  dates  (average  date,  June  30,  1916),  we 
found  the  value  for  rate-making  purposes  of  the  total  owned  property 
to  be  $16,234,983,540,  excluding  working  capital,  and  the  value  of 
the  total  used  property  to  be  $16,475,469,658,  excluding  working 
capital,  and  the  total  working  capital  to  be  $431,041,847.  Cost  of 
reproduction  new  of  the  total  owned  property  and  total  used  property 
was  found  to  be  $16,104,270,137,  and  $16,281,545,213,  respectively. 
Cost  of  reproduction  less  depreciation  of  the  total  owned  property 
and  the  total  used  property  was  found  to  be  $13,351,414,883,  and 
$13,487,343,559,  respectively.  Present  value  of  the  total  owned 
lands  and  rights  and  total  used  lands  and  rights  was  found  to  be 
$2,734,935,586,  and  $2,840,445,771,  respectively.     A  present  value  of 
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$536,810,276  was  found  for  the  lands,  rights,  and  structures  owned 
by  the  carriers  but  not  devoted  to  carrier  use. 

In  Ex  Parte  74,  Increased  Rates,  1920,  58  I.C.C.  220,  we  found  the 
value  of  the  steam-railway  property  of  the  carriers  subject  to  the  act 
held  for  and  used  in  the  service  of  transportation,  for  the  purposes  of 
that  case,  to  be  approximately  $18,900,000,000  as  of  the  date  of  that 
report  and  order,  July  29,  1920.  Since  that  time  large  additions  to 
the  property  have  been  made.  In  Docket  No.  26000,  General  Rate 
Level  Investigation,  1933,  195  I.C.C.  5,  above  referred  to,  the  bureau 
computed  the  cost  of  reproduction  new  of  the  steam-railway  property 
other  than  land  of  the  carriers  in  existence  on  December  31,  1932,  as 
$23,953,546,235  at  period  prices  as  of  June  1,  1933,  and  $23,742,- 
958,869  at  spot  prices  as  of  that  date.  Cost  of  reproduction  less 
depreciation  was  computed  as  $17,754,467,309  at  period  prices  and 
$17,599,113,778  at  spot  prices.  Original  cost,  except  land,  was 
placed  at  $22,860,365,394.  The  present  value  of  lands  and  rights  a& 
of  June  1,  1933,  totaled  $3,032,799,826.  Necessary  working  capital, 
including  material  and  supplies,  was  computed  as  $338,854,000. 
These  various  elements  were  presented  for  the  country  as  a  whole 
and  broken  down  by  the  recognized  rate  districts. 

VALUATION  OF  CARRIERS  OTHER  THAN  RAILROADS 

Section  19a  is  applicable  to  all  carriers  subject  to  the  provisions  of 
the  act.  Insufficient  appropriations  have  prevented  us  from  pro- 
ceeding with  the  valuations  of  carriers  other  than  railroads  with  the 
exception  of  the  Pullman  and  telegraph  companies.  The  valuation 
of  these  latter  companies  is  being  prosecuted  as  far  as  appropria- 
tions permit.  Requests  for  additional  appropriations  to  value  other 
carriers  such  as  pipe  line  and  telephone  companies  have  been  made 
from  time  to  time. 

RECOVERY  AND  RELEASE  OF  EXCESS  NET  RAILWAY  OPERATING  INCOME 

The  Emergency  Railroad  Transportation  Act,  1933  (sec.  15b),  of 
the  Interstate  Commerce  Act  repealed  the  so-called  recapture  provi- 
sions of  section  15a  of  the  Interstate  Commerce  Act  retroactively,  and 
provided  that  all  moneys  recoverable  by  and  payable  to  this  Com- 
mission under  those  provisions  should  cease  to  be  so  recoverable  and 
payable.  The  amendment  further  provided  that  all  pending  pro- 
ceedings for  recovery  should  be  terminated  and  that  the  general 
railroad  contingent  fund  established  under  the  section  should  be 
liquidated  and  distributed  by  the  Secretary  of  the  Treasury  among 
the  carriers  which  had  made  payments  into  the  fund.  Pursuant  to 
these  requirements,  we  entered  an  order,  under  date  of  July  5,  1933, 
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vacating  all  final  orders  for  the  recovery  of  excess  net  railway  operat- 
ing income,  and  dismissing  all  other  pending  proceedings  under  the 
recapture  provisions.  Among  the  orders  vacated  was  that  issued  in 
the  case  of  the  Richmond,  Fredericksburg  &  Potomac  Railroad  Co., 
which  had  been  in  litigation,  as  mentioned  in  our  report  for  1932. 
The  repeal  of  the  recapture  provisions  followed  our  recommendation 
in. previous  reports  to  the  Congress. 

Although  the  money  paid  by  carriers  into  the  fund  never  was 
available  for  the  purposes  intended,  it  was  invested  in  Government 
securities,  and  in  the  liquidation  of  the  fund  it  developed  that  approxi- 
mately 5  percent  per  annum  had  been  earned  on  the  deposits  therein. 

Patrick  J.  Farrell,  Chairman 
Balthasar  H.  Meyer 
Clyde  B.  Aitchison 
Joseph  B.  Eastman 
Frank  McManamy 
Ezra  Brainerd,  Jr. 
Claude  R.  Porter 
William  E.  Lee 
Hugh  M.  Tate 
Charles  D.  Mahaffie 
Carroll  Miller 
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APPENDIX  A 

SUMMARY  OF  INDICTMENTS  RETURNED  AND  INFORMATIONS  FILED 
IN  THE  UNITED  STATES  DISTRICT  COURTS  BETWEEN  NOVEMBER 
1,  1932,  AND  OCTOBER  31,  1933,  INCLUSIVE,  FOR  VIOLATIONS  OF 
THE  INTERSTATE  COMMERCE,  ELKINS,  AND  CLAYTON  ACTS 

United  States  v.  Walter  Ancle  Beauchamp,  District  of  Kansas.  March  22, 
1933,  information  charging  unlawful  use  of  pass;  1  count. 

United  States  v.  Harold  J.  Bloomfield,  Northern  District  of  California.  May 
16,  1933,  indictment  charging  the  furnishing  of  false  reports  of  weights;  15  counts. 

United  States  v.  Lillard  Boles,  Northern  District  of  Indiana.  September  20, 
1933,  indictment  charging  falsification  of  carrier's  records;  3  counts. 

United  States  v.  Forest  Brooks,  Philip  Harris,  and  Wm.  McNamara,  Northern 
District  of  Ohio.  April  28,  1933,  indictment  charging  conspiracy  to  use  pass 
unlawfully;  1  count. 

United  States  v.  Edward  C.  Butler,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass;  1  count. 

United  States  v.  Lester  Byrne,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass;  1  count. 

United  States  v.  Chicago,  Burlington  &  Quincy  Railroad  Company,  Northern 
District  of  Illinois.  August  7,  1933,  indictment  charging  the  granting  of  rebates; 
13  counts. 

United  States  v.  Max  B.  Cohen,  Southern  District  of  Florida.  April  14,  1933, 
indictment  charging  acceptance  of  concessions;  5  counts. 

United  States  v.  Max  B.  Cohen,  Southern  District  of  Florida.  April  14,  1933, 
indictment  charging  false  billing;  13  counts. 

United  States  v.  Daniel  M.  Courtney,  Southern  District  of  Florida.  April  14, 
1933,  indictment  charging  false  billing;  15  counts. 

United  States  v.  Daniel  M.  Courtney,  Southern  District  of  Florida.  April  14, 
1933,  indictment  charging  acceptance  of  concessions;  5  counts. 

United  States  v.  H.  A.  DeVaux,  Northern  District  of  California.  August  8, 
1933,  indictment  charging  the  receiving  for  his  own  benefit  of  proceeds  from  the 
sale  of  railroad  bonds;  7  counts. 

United  States  v.  H.  A.  DeVaux,  Northern  District  of  California.  August  8, 
1933,  indictment  charging  embezzlement  and  misapplication  of  railroad  funds; 
6  counts. 

United  States  v.  H.  A.  DeVaux,  Northern  District  of  California.  October  2, 
1933,  indictment  charging  misapplication  of  proceeds  from  sale  of  railroad  bonds; 
8  counts. 

United  States  v.  Tonie  Emerson,  Northern  District  of  Ohio.  July  13,  1933, 
information  charging  unlawful  use  of  pass;  1  count. 

United  States  v.  Erenberg,  Kramer  &  Company,  Inc.,  and  A.  Erenberg,  North- 
ern District  of  Illinois.  August  7, 1933,  indictment  charging  acceptance  of  rebates; 
3  counts. 

United  States  v.  Louis  Feinstein,  Northern  District  of  Illinois.  February  10, 
1933,  indictment  charging  acceptance  of  rebates;  2  counts. 

United  States  v.  H.  P.  Garin  Company,  Northern  District  of  California.  May 
16,  1933,  indictment  charging  the  furnishing  of  false  reports  of  weights;  15  counts. 

United  States  v.  Gebler  &  Troen  Company,  Harry  Troen,  and  Hyman  B.  Frost, 
Northern  District  of  Illinois.  August  7,  1933,  indictment  charging  acceptance 
of  rebates;  13  counts. 

United  States  v.  Clarence  E.  Goerki  and  Forest  R.  Brooks,  Northern  District 
of  Ohio.  April  28,  1933,  indictment  charging  conspiracy  to  use  pass  unlawfully; 
1  count. 

United  States  v.  Hewitt  Brothers  Soap  Company,  Southern  District  of  Ohio. 
November  15,  1932,  indictment  charging  false  billing;  2  counts. 

United  States  v.  Hewitt  Brothers  Soap  Company,  Southern  District  of  Ohio. 
November  15,  1932,  indictment  charging  acceptance  of  concessions;  3  counts. 

United  States  v.   Martin  P.   Kriebs,   District  of  Wyoming.     June  29,   1933, 
information  charging  unlawful  use  of  pass;  1  count. 
78 
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United  States  v.  Arthur  C.  Kugelman,  Southern  District  of  Florida.  April  14, 
1933,  indictment  charging  false  billing;  20  counts. 

United  States  v.  Arthur  C.  Kugelman,  Southern  District  of  Florida.  April 
14,  1933,  indictment  charging  acceptance  of  concessions;  5  counts. 

United  States  v.  Nathan  Lapidus,  Northern  District  of  Illinois.  August  7, 
1933,  indictment  charging  acceptance  of  rebates;  10  counts. 

United  States  v.  C.  A.  Miller,  Eastern  District  of  Michigan.  May  3,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights;  25  counts. 

United  States  v.  Harry  Miner,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass;  1  count. 

United  States  v.  Dave  Myers,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass;  1  count. 

United  States  v.  Northern  Fruit  &  Produce  Company,  Northern  District  of 
Illinois.     February  10,  1933,  indictment  charging  acceptance  of  rebates;  5  counts. 

United  States  v.  O.  W.  Plotner,  Eastern  District  of  Michigan.  May  3,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights;  3  counts. 

United  States  v.  Alger  Quinn,  Eastern  District  of  Michigan.  May  3,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights;  15  counts. 

United  States  v.  Abe  Rafelson,  Northern  District  of  Illinois.  March  3,  1933, 
indictment  charging  acceptance  of  rebates;  4  counts. 

United  States  v.  Abe  Rafelson  Company,  Inc.,  Northern  District  of  Illinois. 
February  10,  1933,  indictment  charging  acceptance  of  rebates;  3  counts. 

United  States  v.  Abe  Rafelson  Company,  Inc.,  and  L.  W.  Christenson,  Northern 
District  of  Illinois.  February  10,  1933,  indictment  charging  acceptance  of  a 
rebate;  1  count. 

United  States  v.  Alex  Relias,  Northern  District  of  Illinois.  February  10,  1933, 
indictment  charging  acceptance  of  rebates;  15  counts. 

United  States  v.  Gust  Relias,  Northern  District  of  Illinois.  February  10,  1933, 
indictment  charging  acceptance  of  rebates;  15  counts. 

United  States  v.  Jerome  Rose,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass;  1  count. 

United  States  v.  Manuel  Rothman  and  Isidore  Soloman,  District  of  New 
Jersey.     March  21,  1933,  indictment  charging  the  filing  of  false  claims;  10  counts. 

United  States  v.  The  Scholl  Company,  Fred  H.  Scholl,  Wm.  C.  Bloomingdale, 
and  Albert  O.  Hagenbush,  District  of  New  Jersey.  March  21,  1933,  indictment 
charging  the  acceptance  of  concessions;  15  counts. 

United  States  v.  The  Scholl  Company,  Fred  H.  Scholl,  Wm.  C.  Bloomingdale, 
and  Albert  O.  Hagenbush,  District  of  New  Jersey.  March  21,  1933,  indictment 
charging  false  billing;  20  counts. 

United  States  v.  The  Scholl  Company,  Fred  H.  Scholl,  Wm.  C.  Bloomingdale, 
and  Albert  O.  Hagenbush,  District  of  New  Jersey.  March  21,  1933,  indictment 
charging  the  furnishing  of  false  reports  of  weights;  15  counts. 

United  States  v.  Shapiro  Brothers  Distributing  Company,  Northern  District 
of  Illinois.  February  10,  1933,  indictment  charging  acceptance  of  rebates;  10 
counts. 

United  States  v.  William  M.  Shapiro,  Northern  District  of  Illinois.  February 
10,  1933,  indictment  charging  acceptance  of  rebates;  3  counts. 

United  States  v.  John  Taylor  Sheldon,  Northern  District  of  Illinois.  November 
23,  1932,  information  charging  unlawful  use  of  pass;  3  counts. 

United  States  v.  Southern  Cotton  Oil  Company,  Eastern  District  of  Louisiana. 
April  12,  1933,  indictment  charging  acceptance  of  concessions;  10  counts. 

United  States  v.  O.  A.  Steffe,  Eastern  District  of  Michigan.  May  3,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights;  7  counts. 

United  States  v.  Tracy- Waldron  Fruit  Company,  Southern  District,  of  Cali- 
fornia, October  9,  1933,  indictment  charging  the  furnishing  of  false  reports  of 
weights;  10  counts. 

United  States  v.  F.  E.  Tyler,  Eastern  District  of  Michigan.  May  3,  1933, 
indictment  charging  the  furnishing  of  false  reports  of  weights;  10  counts. 

United  States  v.  Harris  Wishnatzki,  Daniel  Nathel,  and  Albert  Sroge,  Southern 
District  of  New  York.  March  31,  1933,  indictment  charging  the  filing  of  false 
claims  and  conspiracy  to  violate  Section  10  of  the  Interstate  Commerce  Act;  13 
counts. 

United  States  v.  Lee  W.  Wolfe,  Northern  District  of  Illinois.  February  10, 
1933,  indictment  charging  acceptance  of  rebates;  3  counts. 
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SUMMARY  OF  CASES  CONCLUDED  IN  UNITED  STATES  DISTRICT 
COURTS  BETWEEN  NOVEMBER  1,  1932,  AND  OCTOBER  31,  1933, 
INCLUSIVE,  FOR  VIOLATIONS  OF  THE  INTERSTATE  COMMERCE, 
ELKINS,  AND  CLAYTON  ACTS 

United  States  v.  Walter  Ancle  Beauchamp,  District  of  Kansas.  March  22,  1933, 
information  charging  unlawful  use  of  pass.  March  22,  1933,  plea  of  guilty 
entered  and  fine  of  $100  imposed. 

United  States  v.  Forest  R.  Brooks,  Philip  Harris,  and  Wm.  McNamara, 
Northern  District  of  Ohio.  April  28,  1933,  indictment  charging  conspiracy  to 
use  pass  unlawfully.  May  8,  1933,  pleas  of  guilty  entered,  and  sentences  upon 
defendant  Brooks  to  serve  4  months  in  prison,  upon  defendant  Harris  to  pay 
fine  of  $150,  and  upon  defendant  McNamara  to  serve  30  days  in  jail  and  pay 
fine  of  $250  imposed. 

United  States  v.  Forest  R.  Brooks  and  Clarence  E.  Goerki,  Northern  District 
of  Ohio.  April  28,  1933,  indictment  charging  conspiracy  to  use  pass  unlawfully. 
May  8,  1933,  plea  of  guilty  entered  on  behalf  of  defendant  Brooks  and  sentence 
to  serve  4  months  in  prison  imposed.  May  23,  1933,  plea  of  guilty  entered  on 
behalf  of  defendant  Goerki  and  sentence  to  serve  61  davs  in  prison  and  pay  fine 
of  $250  imposed. 

United  States  v.  Edward  C.  Butler,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass.  May  8,  1933,  plea  of  guilty  entered 
and  fine  of  $100  imposed. 

United  States  v.  Lester  Byrne,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass.  May  8,  1933,  plea  of  guilty  entered 
and  fine  of  $100  imposed. 

United  States  v.  H.  A.  DeVaux,  Northern  District  of  California.     June  21, 

1932,  indictment  charging  embezzlement  of  railroad  funds.     September  13,  1933, 
verdict  of  acquittal  rendered. 

United  States  v.  H.  A.  DeVaux,  Northern  District  of  California.     August  8, 

1933,  indictment  charging  the  receiving  for  his  own  benefit  of  proceeds  from  the 
sale  of  railroad  bonds.     September  13,  1933,  verdict  of  acquittal  rendered. 

United  States  v.  H.  A.  DeVaux,  Northern  District  of  California.  August  8, 
1933,  indictment  charging  embezzlement  and  misapplication  of  railroad  funds. 
September  13,  1933,  verdict  of  acquittal  rendered. 

United  States  v.  H.  A.  DeVaux,  Southern  District  of  California.     June  30, 

1932,  indictment  charging  the  receiving  for  his  own  benefit  of  proceeds  from  the 
sale  of  railroad  bonds.     June  16,  1933,  verdict  of  acquittal  rendered  by  Court. 

United  States  v.  Tonie  Emerson,  Northern  District  of  Ohio.  July  13,  1933, 
information  charging  unlawful  use  of  pass.  July  13,  1933,  plea  of  guilty  entered 
and  fine  of  $100  imposed. 

United  States  v.  The  Federated  Metals  Corporation,  Eastern  District  of 
Missouri.  February  3,  1932,  indictment  charging  false  billing.  June  27,  1933, 
verdict  of  guilty  rendered  and  fine  of  $1,100  imposed. 

United  States  v.  Hewitt  Brothers  Soap  Company,  Southern  District  of  Ohio. 
November  15,  1932,  indictment  charging  false  billing.  March  18,  1933,  nolle 
prosequi  entered. 

United  States  v.  Hewitt  Brothers  Soap  Company,  Southern  District  of  Ohio. 
November  15,  1932,  indictment  charging  acceptance  of  concessions.     March  18, 

1933,  plea  of  guilty  entered  and  fine  of  $1,000  imposed. 

United  States  v.  The  Hickory  Clay  Products  Company,  Northern  District  of 
Ohio.  September  17,  1932,  indictment  charging  false  billing.  November  18, 
1932,  plea  of  guilty  entered  and  fine  of  $600  imposed. 

United  States  v.  Hoyland  Flour  Mills  Company,  Western  District  of  Mis- 
souri. April  27,  1932,  indictment  charging  false  billing.  May  10,  1933,  case 
dismissed  by  order  of  court,  defendant's  charter  having  been  forfeited  by  State 
of  Missouri. 

United  States  v.  Hupp  Motor  Car  Corporation,  Northern  District  of  Ohio. 
March  11,  1932,  indictment  charging  acceptance  of  concessions.  November  18, 
1932,  plea  of  guilty  entered  and  fine  of  $8,000  imposed. 

United  States  v.  Hupp  Motor  Car  Corporation,  Northern  District  of  Ohio. 
March  11,  1932,  indictment  charging  false  billing.  November  18,  1932,  nolle 
prosequi  entered. 

United  States  v.  R.  W.  Joyce,  Northern  District  of  Ohio.  March  11,  1932, 
indictment  charging  false  billing.  November  22,  1932,  verdict  of  guilty  ren- 
dered and  fine  of  $1,500  imposed. 

United  States  v.  Martin  P.  Kriebs,  District  of  Wyoming.  June  29,  1933, 
information  charging  unlawful  use  of  pass.  July  3,  1933,  plea  of  guilty  entered 
and  fine  of  $100  imposed. 
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United  States  v.  Arthur  C.  Kugelman,  Southern  District  of  Florida.  April  14, 
1933,  indictment  charging  false  billing.  September  19,  1933,  plea  of  guilty 
entered  and  fine  of  $500  imposed. 

United  States  v.  Harry  Miner,  Northern  District  of  Ohio.  May  5,  1933,  infor- 
mation charging  unlawful  use  of  pass.  Mav  8,  1933,  plea  of  guilty  entered  and 
fine  of  $300  imposed. 

United  States  v.  Dave  Myers,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass.  May  8,  1933,  plea  of  guilty  entered 
and  fine  of  $200  imposed. 

United  States  v.  The  New  York  Central  Railroad  Company,  Northern  District 
of  Ohio.  March  11,  1932,  indictment  charging  failure  to  observe  tariffs  and  the 
granting  of  concessions.  November  18,  1932,  plea  of  guiltv  entered  and  fine  of 
$8,000  imposed. 

United  States  v.  The  New  York,  Chicago  &  St.  Louis  Railroad  Company, 
Northern  District  of  Ohio.  March  11,  1932,  indictment  charging  the  granting 
of  concessions.  November  18,  1932,  plea  of  guilt}^  entered  and  fine  of  $1,000 
imposed. 

United  States  v.  Abe  Rafelson,  Northern  District  of  Illinois.  March  3,  1933, 
indictment  charging  acceptance  of  rebates.  March  31,  1933,  nolle  prosequi 
entered. 

United  States  v.  Abe  Rafelson  Company,  Inc.,  and  L.  W.  Christenson,  North- 
ern District  of  Illinois.  February  10,  1933,  indictment  charging  acceptance  of 
a  rebate.  March  31,  1933,  plea  of  guilty  entered  bv  corporation  and  fine  of 
$1,000  impose }. 

United  Stales  v.  Abe  Rafelson  Company,  Inc.,  Northern  District  of  Illinois. 
February  10,  1933,  indictment  charging  acceptance  of  rebates.  March  31,  1933, 
plea  of  guilty  entered  and  fine  of  $3,000  imposed. 

United  States  v.  Jerome  Rose,  Northern  District  of  Ohio.  May  5,  1933, 
information  charging  unlawful  use  of  pass.  May  8,  1933,  plea  of  guilty  entered 
and  fine  of  $100  imposed. 

United  States  v.  John  Taylor  Sheldon,  Northern  District  of  Illinois.  No- 
vember 23,  1932,  information  charging  unlawful  use  of  pass.  December  7,  1932, 
plea  of  guilty  entered  and  fine  of  $300  imposed. 


APPENDIX  B 


SUMMARIES  SHOWING  ACTION  TAKEN  SINCE  THE  PERIOD  COVERED 
BY  THE  LAST  ANNUAL  REPORT  WITH  RESPECT  TO  CASES  IN- 
VOLVING ORDERS  AND  REQUIREMENTS  OF  THE  COMMISSION 
AND  STATUS  ON  OCTOBER  31,  1933,  OF  CASES  PENDING  IN  THE 
COURTS 

Cases  Decided  by  the  Courts  Since  October  31,  1932 

supreme  court  of  the  united  states 

New  York  Cent.  Sec.  Corp.  v.  United  States. 

For  prior  case  history,  see  1932  Annual  Report,  pp.  121-122.  On  November  7, 
1932,  the  decision  of  the  lower  court  was  affirmed,  and  the  commission's  order 
sustained.      287  U.S.  12. 

Norfolk  &  W.  Ry.  Co.  v.  United  States. 

For  prior  case  history,  see  1932  Annual  Report,  p.  122.  On  November  7,  1932, 
the  decision  of  the  lower  court  was  affirmed,  and  the  commission's  order  sustained. 
287  U.S.  134. 

Alton  R.  Co.  v.  United  States. 

For  prior  case  history,  see  1932  Annual  Report,  p.  122.  On  December  5,  1932, 
the  decision  of  the  lower  court  was  reversed,  and  the  commission's  order  annulled. 
287  U.S.  229. 

Interstate  Commerce  Commission  v.  United  States  ex  rel.  New  York,  N.  H.  & 
II.  R.  Co. 

For  prior  case  history,  see  1932  Annual  Report,  p.  122.  On  November  21,  1932, 
the  decision  of  the  Court  of  Appeals  of  the  District  was  reversed,  and  the  order 
directing  the  issuance  of  the  writ  of  mandamus  vacated.     287  U.S.  178. 

United  States  v.  Chicago,  N.  S.  &  M.  R.  Co. 

For  prior  case  history,  see  1932  Annual  Report,  p.  123.  On  December  16,  1932, 
the  case  was  argued  and  submitted  for  decision,  and  on  January  9,  1933,  the  deci- 
sion of  the  lower  court  was  affirmed.     288  U.S.  1. 

Interstate  Commerce  Commission  v.  Oregon- W.  R.  &  Nav.  Co. 

For  prior  case  history,  see  1932  Annual  Report,  p.  122.     On  November  8-9,. 

1932,  the  case  was  argued  and  submitted  for  decision,  and  on  January  9,  1933, 
the  decision  of  the  lower  court  was  affirmed,  and  the  commission's  order  held 
invalid.     288  U.S.  14. 

United  States  v.  Northern  Pac.  Ry.  Co. 

For  prior  case  history,  see  1932  Annual  Report,  pp.  122-123.  On  February 
9-10,  1933,  the  case  was  argued  and  submitted  for  decision,  and  on  March  13, 

1933,  the  decision  of  the  lower  court  was  reversed,  and  the  commission's  order 
sustained.     288  U.S.  490. 

Moffat  Tunnel  League  v.  United  States. 

For  prior  case  history,  see  1932  Annual  Report,  p.  124.  On  November  5,  1932, 
the  appeal  was  docketed  in  the  Supreme  Court,  and  on  February  15,  1933,  the 
case  was  argued  and  submitted  for  decision.  On  April  10,  1933,  the  decision  of 
the  lower  court  was  affirmed,  and  the  commission's  order  sustained.     289  U.S.  113. 

Transit  Commission  v.  United  States. 

State  of  New  York  v.  United  States. 

For  prior  history  of  these  cases,  see  1932  Annual  Report,  p.  125.  On  Decem- 
ber 2,  1932,  the  appeals  were  docketed  in  the  Supreme  Court,  and  on  March  13-14, 
1932,  the  cases  were  argued  and  submitted  for  decision.  On  April  10,  1933,  the 
decision  of  the  lower  court  was  affirmed,  and  the  commission's  order  sustained. 
289  U.S.  121. 
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Texas  &  Pac.  Ry.  Co.  v.  United  States. 

Louisiana  &  Ark.  Ry.  Co.  v.  United  States. 

For  prior  history  of  these  cases,  see  1932  Annual  Report,  p.  121.  On  May  29, 
1933,  the  decision  of  the  lower  court  was  reversed,  and  the  commission's  order 
annulled.     289  U.S.  627. 

Interstate  Commerce  Commission  v.  United  States  ex  rel.  Birch  Valley  Lumber  Co. 

For  prior  case  history,  see  1932  Annual  Report,  p.  126.  On  January  6,  1933, 
the  case  was  argued  and  submitted  for  decision,  and  on  January  30,  1933,  the 
Court  of  Appeals  reversed  the  decision  of  the  Supreme  Court  of  the  District,  with 
directions  to  issue  the  writ  as  prayed.  63  Fed.  (2d)  358.  Upon  application  by 
the  commission  the  Supreme  Court,  on  March  20,  1933,  granted  certiorari.  On 
April  21,  1933,  the  case  was  argued  and  submitted  for  decision,  and  on  May  8, 
1933,  the  decision  of  the  Court  of  Appeals  of  the  District  was  reversed,  with 
directions  to  vacate  its  order  granting  the  petition  for  a  writ  of  mandamus. 
289  U.S.  385. 

Southern  Transp.  Co.  v.  Interstate  Commerce  Commission. 

For  prior  case  history,  see  1932  Annual  Report,  p.  126.  On  October  5-6,  1932, 
the  case  was  argued,  and  on  November  7,  1932,  the  decision  of  the  lower  court  was 
affirmed  and  the  petition  for  writ  of  certiorari  ordered  dismissed.  61  Fed.  (2d) 
925.  On  May  22,  1933,  petition  for  writ  of  certiorari  to  review  the  decision  of 
the  Court  of  Appeals  was  denied.     289  U.S.  755. 

United  States  ex  rel.  Areata  &  Mad  River  R.  Co.  v.  Interstate  Commerce  Com- 
mission. 

Petition  for  writ  of  mandamus  to  compel  the  commission  to  ascertain  under 
section  204  and  to  certify  to  the  Secretary  of  the  Treasury  the  amount  alleged  to 
be  due  as  deficit  during  the  Federal  control  period,  while  it  operated  its  own 
railroad.  The  relator's  application  to  the  commission  was  dismissed  by  commis- 
sion's order  of  May  15,  1930.     162  I.C.C.  641. 

On  May  23,  1932,  the  petition  was  filed,  and  on  November  19,  1932,  the  court 
directed  the  issuance  of  the  writ  as  prayed.  On  December  15,  1932,  our  appeal 
was  docketed  in  the  Court  of  Appeals  of  the  District,  and  on  April  10,  1933,  that 
court  reversed  the  decision  of  the  lower  court  with  directions  to  dismiss  the  petition 
for  a  writ  of  mandamus.  (65  F.  (2d)  180.)  On  October  9,  1933,  a  petition  for  a 
writ  of  certiorari  to  review  the  decision  of  the  Court  of  Appeals  was  denied  by 
the  Supreme  Court. 

DISTRICT    COURTS    OF    THE    UNITED    STATES 

Louisiana  et  al.  v.  United  States.  Eastern  District  of  Louisiana,  New  Orleans 
Division. 

For  case  history,  see  p.  86,  this  volume. 

Montana  et  al.  v.  United  States.     District  of  Montana,  Helena  Division. 

For  case  history,  see  p.  86,  this  volume. 

Kentucky  et  al.  v.  United  States.     Western  District  of  Kentucky. 

Suit  in  equity  to  enjoin  the  commission's  order  of  November  7,  1932,  in  Docket 
No.  25135,  Increases  in  Intrastate  Freight  Rates — Part  4 — Kentucky,  requiring 
railroads  operating  in  Kentucky  to  put  into  effect  intrastate  within  that  State 
rates  upon  specified  commodities  which  shall  not  be  lower  than  the  rates  in  force 
within  Kentucky,  plus  the  surcharges  authorized  by  the  findings  in  Fifteen  Per 
Cent  Case,  1981,  178  I.C.C.  539,  and  179  I.C.C.  215,  on  corresponding  interstate 
traffic.     186  I.C.C.  615. 

On  December  2,  1932,  the  bill  of  complaint  was  filed,  and  on  December  10, 
1932,  the  case  was  argued  and  submitted  for  decision.  On  March  10,  1933,  the 
court  filed  an  opinion  sustaining  the  order  of  the  commission  and  dismissing  the 
bill  of  complaint.     3  Fed.  Supp.  778. 

Pending  further  action. 

Wilson  Cypress  Co.  v.  United  States. 

Florida  et  al.  v.  United  States. 

F.  S.  Buffum  Co.  v.  United  States.  Northern  District  of  Georgia,  Atlanta 
Division. 

For  history  of  these  cases,  see  Annual  Report,  1932,  pp.  125-126.  On  February 
24,  1933,  following  oral  argument,  the  court  filed  an  opinion  sustaining  the 
commission's  order  and.dismissing  the  bills  of  complaint.  4  Fed.  Supp.  477.  On 
August  14,  1933,  the  appeals  were  docketed  in  the  Supreme  Court,  where  the 
cases  are  now  awaiting  oral  argument. 
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Missouri  Pac.  R.  Co.  v.  United  States.     Eastern  District  of  Kentucky. 

For  prior  case  history,  see  1932  Annual  Report,  pp.  124-125.  On  July  26, 
1933,  the  court  filed  an  opinion  sustaining  the  commission's  order  and  dismissing 
the  bill  of  complaint.     4  Fed.  Supp.  449. 

Pending  appeal. 

Mississippi  Valley  Barge  Line  v.  United  States.  Eastern  District  of  Missouri, 
Eastern  Division. 

Suit  in  equity  to  set  aside  the  commission's  orders  of  July  3,  1933,  and  July 
18,  1933,  in  I.  &  S.  Docket  No.  3814,  which  found  justified  proposed  reduced 
all-rail  rates  on  sugar,  minimum  60,000  pounds,  from  southern  refining  points 
to  Chicago,  St.  Louis,  and  other  destinations  in  the  Illinois  District,  and  in 
intermediate  territory,  and  authorized  reduced  all-rail  rates  on  like  traffic, 
minimum  80,000  pounds,  at  a  rate  4  cents  higher  than  those  previously  proposed 
by  the  carriers  involved.     195  I.C.C.  383. 

On  July  27,  1933,  the  petition  was  filed,  and  on  August  15,  1933,  the  case 
was  argued  and  submitted  for  decision.  On  October  13,  1933,  the  commission's 
order  was  sustained  and  the  bill  dismissed. 

Pending  further  action. 

Ohio  et  al.  v.  United  States. 

Wheeling  &  L.  E.  Ry.  Co.  v.  United  States.  Southern  District  of  Ohio,  Eastern 
Division. 

Two  suits  in  equity  to  enjoin  the  commission's  orders  of  May  2  and  May  9, 
1933,  prescribing  increased  intrastate  rates  on  bituminous  coal  within  the  State 
of  Ohio,  in  order  to  remove  undue  preference  of  Ohio  intrastate  shippers  and  undue 
prejudice  against  interstate  shippers  of  bituminous  coal  from  various  mining 
districts  in  Pennsylvaniaj  West  Virginia,  and  Kentucky,  and  unjust  discrimination 
against  interstate  commerce.     192  I.C.C.  413. 

On  May  22,  1933,  the  petitions  were  filed,  and  on  June  3,  1933,  the  cases  were 
argued  and  submitted  for  decision.  On  July  7,  1933,  temporary  injunctions 
pending  determination  by  the  court  of  the  cases  upon  the  merits,  were  issued. 

Illinois  Cent.  R.  Co.  v.  United  States.     District  of  Delaware. 

For  case  history,  see  p.  86,  this  volume. 

Missouri  Gravel  Co.  v.  United  States.  Eastern  District  of  Missouri,  Northern 
Division. 

Suit  in  equity  to  set  aside  the  commission's  order  of  May  9,  1933,  in  Docket  No. 
17789,  permitting  carriers  to  increase  their  rates  on  sand  and  gravel  from  La 
Grange,  Mo.,  to  Jacksonville,  111.,  and  intermediate  stations  on  the  Wabash  east 
of  Clayton  and  Hadley,  111.,  from  88  to  101  cents  per  net  ton.     192  I.C.C.  763. 

On  August  4,  1933,  the  petition  was  filed,  and  on  August  15,  1933,  the  case  was 
argued  and  submitted  on  application  for  a  temporary  restraining  order.  On 
August  17,  1933,  an  order  was  entered  dismissing  the  petition  for  a  temporary 
restraining  order. 

Pending  final  hearing. 

Pennsylvania  R.  Co.  v.  Interstate  Commerce  Commission.  Circuit  Court  of 
Appeals  for  the  Third  Circuit. 

For  case  history,  see  p.  86,  this  volume. 

County  Commissioners  of  Doniphan,  Kansas,  v.  United  States.  Northern  Dis- 
trict of  Illinois,  Eastern  Division. 

Suit  in  equity  to  set  aside  the  commission's  certificate  in  F.D.  No.  9601,  author- 
izing the  C.  B.  &  Q.  R.  Co.  to  abandon  its  Rulo  Branch,  extending  from  a  point 
near  Atchison,  Kans.  to  Rulo,  Nebr.,  44.72  miles.     193  I.C.C.  233. 

On  August  11,  1933,  the  petition  was  filed,  and  on  September  20,  1933,  after 
oral  argument,  the  court  sustained  the  validity  of  the  commission's  order  and 
dismissed  the  bill. 

CASES    DECIDED    BY    THE    COURT    OF    APPEALS    OF    THE    DISTRICT    OF    COLUMBIA 

Interstate  Commerce  Commission  v.  United  States  ex  rel.  Areata  &  Mad  River 
R.  Co. 

For  case  history,  see  p.  83,  this  volume. 

Interstate  Commerce  Commission  v.  United  States  ex  rel.  Birch  Valley  Lumber  Co. 

For  case  history,  see  p.  83,  this  volume. 

Southern  Transp.  Co.  v.  Intei  state  Commerce  Commission. 

For  case  history,  see  p.  83,  this  volume. 
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CASES    DECIDED    BY    THE     SUPREME     COURT    OF    THE     DISTRICT    OF    COLUMBIA 

United  States  ex  rel.  Chicago  Gt.  W.  R.  Co.  v.  Interstate  Commerce  Commission. 

Petition  for  writ  of  mandamus  to  compel  the  commission  to  set  aside  its  order 
of  November  10,  1925,  in  Docket  15682,  dismissing  intervening  petitions  of  rela- 
tors, and  to  compel  the  commission  to  consider  on  their  merits  said  petitions 
whereby  relators  invoked  the  commission's  power  under  section  3  (4)  of  the  act 
to  authorize  their  use  of  the  Kansas  City  Union  Station  in  lieu  of  the  user  thereof 
under  existing  contract  arrangements.     104  I.C.C.  203. 

On  May  31,  1933,  the  petition  was  filed  and  the  rule  to  show  cause  issued.  On 
June  22,  1933,  following  oral  argument,  the  petition  was  dismissed.  On  Septem- 
ber 13,  1933,  the  cause  was  appealed  to  the  Court  of  Appeals  of  the  District. 

United  States  ex  rel.  Areata  &  Mad  River  R.  Co.  v.  Interstate  Commerce  Com- 
mission. 

For  case  history  see  p.  83,  this  volume. 

Cases  Discontinued 
district  courts  of  the  united  states 

Pressed  Steel  Car  Co.  v.  United  States.     District  of  New  Jersey. 

For  prior  case  history,  see  1932  Annual  Report,  p.  123.  In  March  1928  the 
commission's  motion  to  dismiss  and  answer  were  filed.  On  May  10,  1930,  the 
case  was  dismissed  pursuant  to  stipulation  of  the  parties.  Such  advice  not  re- 
ceived until  March  7,  1933. 

Atlantic  Coast  Line  R.  Co.  v.  United  States.     Eastern  District  of  Virginia. 

For  prior  case  history,  see  1932-  Annual  Report,  pp.  123-124.  On  March  17, 
1933,  information  was  received  that  the  case  had  been  dismissed  for  lack  of  prose- 
cution in  October  1929. 

Dept.  of  Public  Works,  Washington  v.  United  States.  Western  District  of 
Washington,  Southern  Division. 

For  prior  case  history,  see  1932  Annual  Report,  p.  124.  On  February  29,  1932, 
a  final  decree  was  entered  dismissing  the  cause  as  moot.  Such  advice  was  not 
received  until  March  7,  1933. 

Mississippi  et  al.  v.  United  States.  Southern  District  of  Mississippi,  Jackson 
Division. 

For  prior  case  history,  see  1932  Annual  Report,  p.  124. 

Peoria  and  P.  U.  Ry.  Co.  v.  United  States.  Southern  District  of  Illinois,  North- 
ern Division. 

For  prior  case  history,  see  1932  Annual  Report,  p.  124.  On  November  12, 
1932,  the  cause  was  dismissed  pursuant  to  stipulation  of  the  parties. 

Prescott  &  Northwestern  R.  Co.  v.  United  States.  Western  District  of  Arkansas, 
Texarkana  Division. 

For  prior  case  history,  see  1932  Annual  Report,  p.  125.  On  July  24,  1933,  the 
cause  was  dismissed  by  agreement  of  all  parties  and  due  to  changes  in  the  law. 

Illinois  Terminal  Co.  v.  United  States.     Eastern  District  of  Illinois. 

Suit  in  equity  to  set  aside  the  commission's  report  and  order  of  July  25,  1932, 
in  F.D.  No.  3765,  which  determined  that  the  carrier  had  excess  net  railway 
operating  income  of  $675,449.98  for  the  period,  March  1,  1920,  to  December  31, 
1924.     184  I.C.C.  289. 

On  November  25,  1932,  the  petition  was  filed  and  on  December  24,  1932,  an 
answer  on  behalf  of  the  commission  was  filed.  On  August  9,  1933,  the  cause  was 
dismissed  by  agreement  of  all  parties  and  due  to  changes  in  the  law. 

SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

United  States  v.  Richmond,  F.  &  P.  R.  Co. 

For  prior  case  history,  see  1932  Annual  Report,  p.  127.  The  case  was  orally 
argued  on  April  3,  1933,  but  before  any  decision  was  rendered,  an  order  of  dis- 
missal was  entered  on  June  27,  1933,  pursuant  to  stipulation  of  the  parties,  and  on 
account  of  changes  in  the  law. 

Parker  v.  Genesee  and  Wyo.  R.  Co. 

Suit  in  equity  seeking  an  injunction  to  prevent  the  payment  of  excess  earnings 
in  the  sum  of  $486,107.56  to  the  defendant  railroad  unless  and  until  such  sum  is 
impressed  with  a  trust  to  the  extent  of  $25,000  in  favor  of  plaintiff  for  legal 
services. 
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On  July  10,  1933,  the  bill  of  complaint  was  filed,  and  on  July  13,  1933,  a  motion 
to  dismiss  the  Interstate  Commerce  Commission  as  a  party  defendant  was  filed, 
the  motion  being  granted  on  September  7,  1933. 

Cases  Pending  in  the  Courts,  October  31,  1933 
supreme  court  of  the  united  states 

Interstate  Commerce  Commission  v.  Pennsylvania  R.  Co. 

Petition  of  the  Pennsylvania  R.  Co.  and  Pennsylvania  Co.,  filed  under  Section 
11  of  Clayton  Act,  to  set  aside  an  order  of  the  Commission  dated  May  6,  1929, 
requiring  petitioners  to  cease  and  desist  from  violations  of  Section  7  of  the  Clayton 
Act,  and  to  divest  themselves  of  the  capital  stocks  of  the  Lehigh  Valley  R.  Co. 
and  of  the  Wabash  Ry.  Co.     169  I.C.C.  618. 

On  May  28,  1931,  the  petition  was  filed  and  on  December  28,  1931,  it  was 
removed  by  the  court  from  the  calendar  pending  the  commission's  decision  on 
rehearing  in  Consolidation  of  Railroads.  Following  the  report  in  that  proceeding 
(185  I.C.C.  403)  the  cause  was  restored  to  the  calendar  for  oral  argument,  which 
took  place  on  December  13,  1932.  On  June  16,  1933,  the  court  granted  the 
relief  sought  by  petitioners  and  set  aside  the  commission's  order.  66  Fed.  (2d)  37. 
On  August  18,  1933,  the  Commission  filed  a  petition  for  writ  of  certiorari  in  the 
Supreme  Court,  which  was  granted  on  October  16,  1933. 

United  States  v.  Illinois  Cent.  R.  Co.  et  at. 

Suit  in  equity  to  enjoin  the  second  supplemental  order  of  the  commission  dated 
December  10,  1932,  requiring  rail  carriers  to  join  with  the  American  Barge  Line 
Co.  in  through  rates  on  cotton  from  points  in  Arkansas,  and  from  Memphis, 
Tenn.,  to  all  points  in  Pennsylvania,  New  Y.ork,  New  Jersey,  Massachusetts, 
Rhode  Island,  and  Kentucky.      190  I.C.C.  177. 

On  February  2,  1933,  the  bill  of  complaint  was  filed,  and  on  February  27,  1933, 
the  case  was  argued  and  submitted  for  decision.  On  June  14,  1933,  the  court 
filed  an  opinion  holding  the  order  of  the  commission  invalid.  3  Fed.  Supp.  1005. 
On  September  1,  1933,  the  appeal  was  docketed  in  the  Supreme  Court. 

United  States  v.  Louisiana  et  al. 

Suit  in  equity  to  enjoin  the  commission's  order  of  November  7,  1932,  in  Docket 
No.  25135,  Increases  in  Intrastate  Freight  Rates — Part  5 — Louisiana,  requiring  the 
railroads  operating  in  Louisiana  to  put  into  effect  intrastate  within  that  State 
rates  upon  specified  commodities  which  shall  not  be  lower  than  the  rates  in  force 
within  Louisiana,  plus  the  surcharges  authorized  by  the  findings  in  Fifteen  Per 
Cent  Case,  1981,  178  I.C.C.  539,  and  179  I.C.C.  215,  on  corresponding  interstate 
traffic.      186  I.C.C.  615. 

On  November  16,  1932,  the  bill  of  complaint  was  filed,  and  on  December  14, 
1932,  an  interlocutory  injunction  was  granted.  2  Fed.  Supp.  545.  On  De- 
cember 27,  1932,  the  injunction  was  made  permanent,  the  commission's  order 
held  invalid,  and  on  March  31,  1933,  the  appeal  was  docketed  in  the  Supreme 
Court,  and  submitted  for  decision  on  October  13,  1933. 

Montana  et  al.  v.  United  States. 

Suit  in  equity  to  enjoin  the  commission's  order  of  November  7,  1932,  in  Docket 
No.  25135,  Increases  in  Intrastate  Freight  Rates — Part  7 — Montana,  requiring 
the  railroads  operating  in  Montana  to  put  into  effect  intrastate  within  that  State 
rates  upon  specified  commodities  which  shall  not  be  lower  than  the  rates  in  force 
within  Montana,  plus  the  surcharges  authorized  by  the  findings  in  Fifteen  Per 
Cent  Case,  1931,  178  I.C.C.  539,  and  179  I.C.C.  215,  on  corresponding  interstate 
traffic.      186  I.C.C.  615. 

On  November  26,  1932,  the  bill  of  complaint  was  filed,  and  on  December  30, 

1932,  the  case  was  argued  and  submitted  for  decision.  On  January  31,  1933,  the 
court  filed  an  opinion  sustaining  the  order  of  the  commission  and  dismissing  the 
bill  of  complaint.  2  Fed.  Supp.  448.  On  July  1,  1933,  the  appeal  was  docketed 
in  the  Supreme  Court,  where  the  case  is  now  awaiting  oral  argument. 

Wilson  Cypress  Co.  v.  United  States. 

Florida  et  al.  v.  United  States. 

F.  S.  Buffum  Co.  v.  United  States. 

For  history  of  these  three  cases,  see  1932  Annual  Report,  pp.  125-126.  Fol- 
lowing the  filing  of  supplemental  petitions,  the  cases  were  again  argued  on  Febru- 
ary 24,  1932,  and  on  that  day  the  court  filed  an  opinion  sustaining  the  orders  of  the 
commission  and  dismissing  the  petitions.     4  Fed.  Supp.  477.     On  August  14, 

1933,  appeals  were  docketed  in  the  Supreme  Court,  where  the  cases  are  now 
awaiting  oral  argument. 
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United  States  Feldspar  Corp.  v.  United  States. 

For  case  history,  see  1932  Annual  Report,  p.  123. 

American  Sand  &  Gravel  Co.  v.  United  States. 

For  prior  case  history,  see  1932  Annual  Report,  p.  126.  On  November  16,  1932, 
the  commission's  answer  was  filed.  On  December  29,  1932,  the  hearing  set  for 
January  6,  1933,  was  indefinitely  postponed. 

Indian  Valley  R.  Co.  v.  United  States. 

For  prior  case  history,  see  1932  Annual  Report,  p.  123.  On  November  7, 
1931,  the  final  decree  was  entered.  On  July  18,  1933,  defendants'  motion  to 
strike  narrative  of  testimony  as  inadequate  for  appeal  purposes,  granted. 

Pending  further  action. 

Missouri  Pac.  R.  Co.  v.  United  States. 

For  case  history,  see  p.  84,  this  volume. 

Kentucky  et  al.  v.  United  States. 

For  case  history,  see  p.  83,  this  volume. 

Ohio  ct  al.  v.  United  States. 

Wheeling  <fc  L.  E.  Ry.  Co.  v.  United  States. 

For  history  of  these  cases,  see  p.  84,  this  volume. 

Baltimore  &  Ohio  R.  Co.  v.  United  States.  Northern  District  of  Ohio,  Eastern 
Division. 

Suit  in  equity  to  set  aside  the  commission's  order  in  Docket  No.  24050,  requiring 
that  all  steam  locomotives  above  certain  specified  weights  be  equipped  with 
power  reverse  gear  the  first  time  the  locomotives  were  shopped  for  Class  3  repairs, 
or  heavier,  and  in  any  event,  prior  to  January  1,  1937;  also  requiring  air-operated 
power  gear  be  equipped  with  a  suitable  steam  connection  to  enable  use  of  steam 
as  an  auxiliary  in  case  of  air  failure.     190  I.C.C.  351. 

On  June  2,  1933,  the  petition  was  filed,  and  on  June  19,  1933,  the  case  was 
argued  and  submitted  for  decision. 

Delphos  Quarries  Co.  v.  United  States.  Southern  District  of  Ohio,  Western 
Division. 

Suit  in  equity  to  set  aside  the  commission's  order  in  Docket  No.  25020,  requir- 
ing an  increase  of  intrastate  rates  within  the  State  of  Ohio  on  road-building  ma- 
terials to  the  level  established  for  interstate  shipments  into  the  State  from 
Pennsylvania  and  West  Virginia.     191  I.C.C.  206. 

On  June  16,  1933,  the  bill  of  complaint  was  filed  and  on  July  10,  1933,  the 
commission's  answer  was  filed. 

Chesapeake  &  Ohio  Ry.  Co.  v.  United  States.     Eastern  District  of  Virginia. 

Suit  in  equity  to  set  aside  the  commission's  report  in  Docket  No.  21917,  wherein 
the  commission  ruled  that  the  carrier  should  charge  the  net  cost  of  rebuilding 
2,390  hopper  gondolas  to  Investment  in  Equipment  Account  instead  of  Repairs 
to  Freight  Train  Cars.     190  I.C.C.  382. 

On  July  10,  1933,  the  petition  was  filed,  and  on  August  9,  1933,  the  commis- 
sion's answer  was  filed.  On  September  28,  1933,  the  case  was  argued  and  sub- 
mitted for  decision. 

Florida  et  al.  v.  United  States.     Southern  District  of  Florida. 

Suit  in  equity  to  set  aside  the  commission's  order  in  Docket  No.  25937,  requir- 
ng  increases  in  intrastate  rates  in  Florida  in  the  amount  of  the  surcharges 
authorized  in  Fifteen  Per  Cent  Case,  1931,  178  I.C.C.  539,  179  I.C.C.  215,  during 
the  six  months'  period  from  April  1  to  September  30,  1933.     191  I.C.C.  361. 

On  July  12,  1933,  the  petition  was  filed,  and  on  July  20,  1933,  following  argu- 
ment and  submission  for  decision,  the  court  entered  an  order  denying  the  inter- 
locutory injunction  and  sustaining  the  order  of  the  commission. 

Pending  further  action. 

Missouri  Gravel  Co.  v.  United  States. 

For  case  history,  see  p.  84,  this  volume. 

County  Commissioners  of  Doniphan,  Kansas,  v.  United  States.  Northern  Dis- 
trict of  Illinois,  Eastern  Division. 

For  case  history,  see  p.  84,  this  volume. 

Mississippi  Valley  Barge  Line  v.  United  States.  Eastern  District  of  Missouri, 
Eastern  Division. 

For  case  history,  see  p.  84,  this  volume. 
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Illinois  Commerce  Commission  et  al.  v.  United  States. 

So.  Chicago  Coal  &  Dock  Co.  v.  United  States.  Northern  District  of  Illinois,. 
Eastern  Division. 

Two  suits  in  equity  to  set  aside  the  commission's  order  of  July  3,  1933,  requir- 
ing the  removal  of  unjust  discrimination  against  interstate  commerce  found  to 
exist  by  the  maintenance  of  intrastate  switching  rates  and  carload  minimum 
weights  in  the  Chicago  switching  district  lower  than  the  corresponding  interstate 
rates.     195  I.C.C.  89. 

On  October  5  and  9,  1933,  the  petitions  were  filed,  and  on  October  13  the 
causes  were  argued  and  submitted. 

COURT    OF    APPEALS    OF    THE    DISTRICT    OF    COLUMBIA 

United  States  ex  rel.  Chicago  G.  W.  R.  Co.  v.  Interstate  Commerce  Commission. 
For  case  history,  see  p.  85,  this  volume. 

SUPREME    COURT    OF    THE    DISTRICT    OF    COLUMBIA 

United  States  ex  rel.  Chemical  Lime  Co.  v.  Interstate  Commerce  Commission. 

For  case  history,  see  1932  Annual  Report,  p.  126. 

United  States  ex  rel.  Oklahoma- Arkansas  Tel.  Co.  v.  Interstate  Commerce  Com- 
mission. 

Petition  for  writ  of  mandamus  to  compel  the  commission  to  take  jurisdiction 
of  a  complaint  under  section  3  (1)  of  the  Act,  wherein  it  is  alleged  that  the  failure 
and  refusal  of  the  Southwestern  Bell  Tel.  Co.  to  connect  with  and  permit  the  use 
of  the  toll  lines  of  complainant  between  Poteau,  Okla.,  and  Fort  Smith,  Ark.,  are 
unduly  preferential  and  prejudicial.     183  I.C.C.  771. 

On  July  28,  1933,  the  petition  was  filed,  and  on  August  18,  1933,  the  commis- 
sion's answer  was  filed. 

United  States  ex  rel.  Kroger  Grocery  &  Baking  Co.  v.  Interstate  Commerce 
Commission. 

Petition  for  writ  of  mandamus  seeking  a  reversal  of  the  commission's  holding 
that  it  had  no  jurisdiction  over  yardage  charges  collected  on  ordinary  livestock 
at  Cincinnati,  Ohio,  by  the  Cincinnati  Union  Stock  Yards  Co.     192  I.C.C.  705. 

On  October  31,  1933,  the  petition  was  filed. 
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STATISTICAL  SUMMARIES 

A.  Statistics  of  Railway  Development  since  1921. 

B.  Statistics  from  Monthly  and  other  Periodical  Reports  of  Carriers. 

A.  STATISTICS  OF  RAILWAY  DEVELOPMENT 

Data  for  years  preceding  1921  for  most  of  the  tables  appear  in  prior  reports. 

Table  I. — Mileage  operated  and  mileage  owned  by  steam  railways  in  the  United 
States,  not  including  switching  and  terminal  companies,  1921-82 


Road 
owned 

in  the 
United 
States « 

Mileage  operated  by  railways  of  classes  1, 11, 
and  III  (including  trackage  rights) 

Year  ended  Dec.  31 

First  main 
track 

Second  or 
additional 
main  tracks 

Yard  track 
and  sidings 

All  tracks 

1921 

251. 176 
250, 413 
250, 222 
250, 156 
249,398 
249, 138 
249, 131 
249,309 
249, 433 
249,052 
248,829 
247, 595 

258, 362 
257, 425 
258, 084 
258,  238 

258,  631 
258, 815 

259,  639 
260,546 
260, 570 

260,  440 
259, 999 
258, 869 

37, 614 
37, 888 
38, 697 
39, 916 
40, 962 
41, 686 
42, 071 
42, 432 
42,  711 
42, 742 
42,  780 
42,  556 

111,555 
114, 046 
116,  212 
116, 874 
118,361 
120, 840 
123, 027 
124,  772 
125, 773 
126, 701 
127, 044 
126, 977 

407, 530 

1922 

409, 359 

1923 

412, 993 

1924 

415,028 

1925 

417, 954 

1926. 

421, 341 

1927 

424,  737 

1928 

427,  750 

1929 

429, 054 

1930 

429,883 

1931 

429, 823 

1932 

428,402 

JIneludes  mileage  of  some  small  companies  that  do  not  make  annual  reports  to  the  commission. 
Table  II. — Equipment  of  steam  railways  in  service  at  the  close  of  each  year,  1921-82 l 


Year  ended  Dt  c.  31 

Number 
of  locomo- 
tives 

Average 

tractive 

effort 

Number  of 

freight  cars 

(excluding 

caboose) 

Average 
capacity 

Number  of 
passenger- 
train  cars 

1921... 

69, 122 
68,518 
69, 414 
69, 486 
68,092 
66, 847 
65, 348 
63, 311 
61, 257 
60, 189 
58,  652 
56, 732 

Pounds 
36, 935 
37, 441 
39, 177 
39, 891 
40, 666 
41, 886 
42,  798 
43, 838 
44, 801 
45,  225 
45,  764 
46,299 

2, 378, 510 
2,352,483 
2, 379, 131 
2, 411, 627 
2, 414, 083 
2, 403, 967 
2, 378, 800 
2, 346, 751 
2, 323,  683 
2,  322,  267 
2,  245, 904 
2, 184,  690 

Tom 
42.5 
43.1 
43.8 
44.3 
44.8 
45.1 
45.5 
45.8 
46.3 
46.6 
47.0 
47.0 

56, 950 

1922 

56, 827 

1923-.- 

57, 159 

1924 

57, 451 

1925 

56, 814 

1926 

56,  855 

1927 

55,729 

1928 

54,  800 

1929.. 

53,838 

1930 

53, 584 

1931 

52,096 

1932 

50, 598 

1  The  figures  relating  to  the  number  of  locomotives  and  cars  as  published  have  been  adjusted  to  cover 
all  operating  roads  each  year,  but  the  figures  showing  average  tractive  effort  of  locomotives  and  average 
capacity  of  freight  cars  are  as  published  in  the  Statistics  of  Railways.  The  fact  that  the  same  classes  of 
railways  have  not  been  covered  each  year  affects  these  averages  only  slightly.  Privately  owned  cars  are 
not  included. 
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Table  III. — Railway  capital  actually  outstanding  and  net  income,  1921-32:  Steam 
railways,  excluding  switching  and  terminal  companies 


Year  ended  Dec.  31 


Total  railway 
capital 


Funded  debt 


Ratio  of 

Stock 

debt  to 

capital 

Thousands 

Percent 

$8, 889, 920 

56.1 

8,  961,  636 

56.2 

9, 092,  933 

56.8 

9,  300,  053 

57.1 

9, 413, 100 

56.7 

9,  365,  271 

56.9 

9,  539,  490 

56.3 

9,  722, 078 

55.9 

9,  847, 311 

55.9 

10,011,538 

56.1 

10, 008,  414 

56.0 

10, 042,  762 

56.0 

Net  income 


Ratio  of 
net  in- 
come to 
stock 


1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 


Thousands 
$20,  247,  686 

20,  463,  595 
21, 057, 513 

21,  680,  783 
21,  734, 095 

21,  748, 806 
21, 848, 928 

22,  025,  588 
22,  306,  752 
22,  782, 889 
22,  747,  229 
22,  831,  547 


Thousands 
$11,357,766 
11,501,958 
11, 964,  580 
12, 380,  730 
12, 320, 995 
12, 383,  534 
12,  309, 438 
12, 303,  510 
12,  459,  441 
12,  771,  351 
12,  738,  815 
12, 788,  785 


Thousands 
$350, 540 
434, 459 
632, 118 
623,  399 
771,053 
883,  422 
741, 924 
855,018 
977,230 
577,  923 
169,  287 
•    121,630 


Percent 
3.94 
4.85 
6.95 
6.70 
8.19 
9.43 
7.78 
8.79 
9.92 
5.77 
1.69 


1  Intercorporate  duplications  not  eliminated,  but  amounts  shown  correspond  with  the  stock  in  the  second 
preceding  column. 

Table    IV. — Dividends,    1921-32:  Steam   railways,    including   lessor    companies, 
but  excluding  switching  and  terminal  companies 


Proportion 
of  stock 

paying  divi- 
dends 1 

Amount  of 
dividends  1 

Average  rate  on 

Year  ended  Dec.  31 

Dividend- 
paying 
stock  i 

All 
stock 

1921 

Percent 
56.92 
59.38 
62.09 
64.97 
66.70 
69.12 
70.25 
73.65 
76.23 
76.93 
73.20 
32.85 

Thousands 
$456, 482 
338, 806 
411, 882 
385, 130 
409, 645 
473, 683 
2  507, 281 
510, 018 
560, 902 
603, 150 
401, 463 
150,  774 

Percent 
9.02 
6.37 
7.30 
6.37 
6.52 
7.32 
8.47 
7.12 
7.47 
7.83 
5.48 
4.57 

Percent 
5.13 

1922 

3.78 

1923... 

4.53 

1924 

4.14 

1925 

4.35 

1926 

5.06 

1927 

5.95 

1928 

5.25 

1929.. 

5.70 

1930    . 

6.02 

1931 

4.01 

1932... 

1.50 

1  Includes  figures  for  lessors  and  operating  railways  without  excluding  duplications  on  account  of  inter- 
corporate payments. 

2  Includes  unusual  items  amounting  to  $76,300  (thousands),  not  representing  cash. 
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Table    V. — Reported   property   investment    and   certain   income   items,    1921- 
Operating  steam  railways,  excluding  switching  and  terminal  companies 


Year  ended  Dec.  31 


Investment 


Invest- 
ment 
per  mile 
of  road 


Deprecia- 
tion 
reserve 


Net  railway 
operating 


Other 
income 


Interest, 

rents, 

and  other 

deductions 4 


Divi- 
dends 
declared 


1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 


Thousands 
$20,  329,  224 

20,  580, 168 

21,  372,  858 
22, 182,  267 

7  23,  217,  209 
7  23, 880,  740 
7  24,  453,  871 
7  24,  875,  984 
7  25,  465,  036 
7  26,  051,  000 
7  26,  094, 899 
7  26,  086, 991 


$84,  530 
86,  003 
89,  619 

93,  232 

94,  917 
97,  433 
99,  546 

100,  974 
103, 197 
105,  661 

105,  953 

106,  337 


Thousands 
$1,  237, 030 
1,335,453 
1,  408,  461 
1,549,969 
1,  680,  473 
1,811,002 

1,  946,  798 

2,  043,  976 
2, 169,  736 
2,  360,  767 
2,  520,  738 
2,  632, 922 


Thousands 

$601, 139 

769,411 

974,  918 

984,  463 

1,  136,  728 

1,  229,  020 

1,  077,  842 

1,182,467 

1,262,636 

874, 154 

528,  204 

325,  332 


Thousands 

e  $375, 001 

•  265,  033 

6  260,  655 

8  269, 188 

272,  102 

301,  541 

314,  396 

323,  310 

362,  363 

361, 196 

307,  785 

226,  092 


Thousands 

e  $662, 375 

e  655,  647 

6  667,  616 

e  684,  559 

706,  272 

718, 984 

722, 485 

720,  776 

728,  428 

716,  730 

708,  622 

701,  500 


Thou- 
sands 
$403, 991 
275,  722 
353, 127 
325, 983 
349,  08£ 
411,  208 
8  503, 146 
436,  217 
495,  245 
511,  259 
333,986 
97,  245 


i  The  figures  shown  for  the  years  1921  to  1924,  inclusive,  exclude  investment  of  proprietary  companies 
which  do  not  render  annual  reports;  notably  the  proprietary  roads  in  the  Baltimore  &  Ohio  System.  They 
include  some  duplications  in  the  Atchison,  Topeka  &  Santa  Fe  System. 

2  This  term  as  defined  in  the  Interstate  Commerce  Act  means  "railway  operating  income,  including  in 
the  computation  thereof  debits  and  credits  arising  from  equipment  rents  and  joint  facility  rents." 

3  Includes  amounts  received  as  interest  or  dividends  on  railroad  securities  owned  by  reporting  carriers. 
See  Statistics  of  Railways  Statement  No.  34. 

*  These  correspond  approximately  to  what  are  commonly  called  "fixed  charges." 

6  Does  not  exclude  duplication  on  account  of  intercorporate  payments.  Excludes  dividends  declared  by 
lessor  companies. 

6  Does  not  include  returns  for  class  II  and  class  III  railways. 

7  Includes  investment  of  proprietary  companies  (in  thousands  of  dollars)  as  follows:  1925,  480,216;  1926r 
831,574;  1927,  919,095;  1928, 1,013,752;  1929, 1,051,469;  1930,  1,095,631;  1931, 1,114,637;  and  1932, 1,121,945. 

8  Includes  unusual  items  amounting  to  $76,300  (thousands),  not  representing  cash. 

Table  VI. — Operating  revenues,  operating  expenses,  and  taxes,  Class  I  steam 

railways,  1921-32 


Operating 
revenues 

Operating 
expenses 

Railway 
tax  accru- 
als ' 

Ratio  to  revenues 

Year  ended  Dec.  31 

Mainte- 
nance of 
way  and 
structures 

Mainte- 
nance of 
equip- 
ment 

Total 
operating 
expenses 

1921 __ __ 

Thousands 
$5,  516,  598 

5,  559,  093 

6,  289,  580 
5,921,496 
6, 122,  510 
6,  382,  940 
6, 136,  300 
6,  111,  736 
6,  279,  521 
5,  281, 197 
4, 188,  343 
3, 126,  760 

Thousands 
$4,  562,  668 
4,  414,  522 
4,  895, 167 
4,  507,  885 
4,  536,  880 
4,  669,  337 
4,  574, 178 
4,  427,  995 
4,  506,  056 
3,  930,  929 
3,  223,  575 
2,  403,  445 

Thousands 
$277,  899 
302, 195 
333,  034 
342,  449 
360,  251 
391, 160 
378,  025 
391, 166 
398,  385 
350,  042 
304, 149 
276,  061 

Percent 
13.71 
13.11 
12.94 
13.39 
13.34 
13.58 
14.15 
13.71 
13.62 
13.36 
12.67 
11.23 

Percent 
22.69 
22.53 
23.29 
21.28 
20.58 
20.10 
19.87 
19.09 
19.16 
19.30 
19.51 
19.80 

Percent 
82.71 

1922. 

79.41 

1923 

77.83 

1924 

76.13 

1925 

74.10 

1926. 

73.15 

1927 

74.54 

1928 

72.45 

1929 . 

71.76 

1930. 

74.43 

1931... 

76.97 

1932 

76.87 

1  Includes  lessor  companies. 
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Table   VII. — Number  and  compensation   of  employees,    Class   I  steam  railways, 

1921-32 


Year  ended  Dec.  31 


1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 


Average 
number  of 
employees 

during 
year 


1,  659, 513 
1,  626, 834 
1,  857,  674 
1,  751,  362 
1,  744,  311 
1,779,275 
1,  735, 105 
1,  656,  411 
1,  660,  850 
1,  487,  839 
1,  258,  719 
1,  031,  703 


Compensation  of  railway 
employees  > 


Total 

Ratio  to 

revenues 

Thousands 

Percent 

$2,  765, 218 

50.13 

2,  640,  817 

47.50 

3,  004,  071 

47.76 

2,  825,  775 

47.72 

2,  860,  599 

46.72 

2,  946, 114 

46.16 

2,  910, 182 

47.43 

2,  826,  590 

46.25 

2,  896,  566 

46.13 

2,  550,  789 

48.30 

2,  094,  994 

50.02 

1,  512,  816 

48.38 

Ratio  to 
expenses 


Percent 
60.61 
59.82 
61.37 
62.69 
63.05 
63.09 
63.62 
63.83 
64.28 
64.89 
64.99 
62.94 


1  In  1932,  94.98  percent  of  the  reported  compensation  was  chargeable  to  operating  expenses. 


Table    VIII. —  Transportation    service    performed    by    steam    railways,    1921-S2t 
excluding  switching  and  terminal  companies 


Freight  service 

Passenger  service 

Year  ended  Dec.  31 

Revenue 
tons  origi- 
nated 

Revenue 

tons 
carried 
1  mile 

Loaded 
car- 
miles 

Average  haul 

Passen- 
gers 
carried 

Passen- 
ger-miles 

Average 

United 
States  as 
a  system 

For  the 
individ- 
ual road 

journey 
per  pas- 
senger 

1921 

Thousands 
1, 017, 818 
1,111,822 
1,387,755 
1, 287, 413 
1,  351, 155 
1,  439,  612 
1,  372,  547 
1, 371, 359 
1,  419,  383 
1,  220, 134 
944,  846 
678,  854 

Millions 
309, 533 

342. 188 
416,  256 
391,  945 
417,418 
447,  444 
432,  014 
436,  087 

450. 189 
385,  815 
311,073 
235,  309 

Millions 

12,  591 
14, 077 

16,  532 
16,020 
17,001 

17,  925 
17,  561 
17, 938 
18, 358 
15,  893 

13,  271 
10,  430 

Miles 
304. 11 
307.  77 
299.  94 
304.  44 
308. 93 
310. 81 
314.  75 
318.00 
317. 17 
316.  21 
329.23 
346.  63 

Miles 
171. 12 
173.29 
166.29 
168.12 
169. 43 
170.29 
172. 11 
174. 14 
174.20 
177. 06 
183.  62 
191.  45 

Millions 
1,061 
990 
1,009 
950 
902 
875 
840 
798 
786 
708 
599 
481 

Millions 
37,  706 
35,811 
38, 294 
36,368 
36, 167 
35, 673 
33, 798 
31, 718 
31, 165 
26, 876 
21,933 
16, 997 

Miles 
35.53 

1922... 

36.19 

1923... 

37.97 

1924 

38.26 

1925 

40.10 

192G 

40.79 

1927 

40.23 

1928 

39.72 

1929 

39.63 

1930 

37.96 

1931.. 

36.60 

1932 

35.36 

Table  IX. — Carload,  trainload,    and  density  of  traffic,  Class  I  steam  railways, 

1921-32 


Year  ended  Dec.  31 

Ton- 
miles 
per 
loaded 
freight 
car-mile ' 

Revenue 
ton-miles 
per  train- 
mile 

Passen- 
ger-miles 
per  car- 
mile 

Passen- 
ger-miles 
per  train- 
mile 

Revenue 

ton-miles 

per  mile 

of  road 

Passen- 
ger-miles 
per  mile 

of  road 

1921 

27.32 
26.65 
27.83 
26.88 
26.80 
27.35 
27.06 
26.59 
26.85 
26.58 
25.63 
24.80 

579 
611 
644 
647 
675 
701 
702 
718 
730 
711 
664 
598 

16 
16 
16 
15 
15 
14 
14 
13 
13 
11 
10 
10 

67 
65 
67 
63 
63 
61 
59 
56 
55 
49 
45 
40 

1,  308, 938 
1, 444, 840 
1,  754,  901 
1,  649,  318 
1,  749, 147 
1, 875,  304 
1, 801, 414 
1, 802,  703 
1, 851,  620 
1,  583,  465 
1,  276, 861 
968,  772 

159,  551 

1922. 

151,410 

1923 

161,777 

1924 

153, 618 

1925...                        

152,  319 

1926. 

150,  280 

1927 

141, 800 

1928-..^ 

131,971 

1929 

129, 011 

1930 

111,063 

1931 

90, 662 

1932 

70, 467 

Includes  nonrevenue  tonnage. 
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Table  X. — Average  receipts  per  ton,  per  ton-mile,  per  passenger,  and  per  passenger- 
mile,  1921-32 


Year  ended  Dec.  31 

Average 
amount 
received 
for  each 
ton  orig- 
inated 

Revenue 
per  ton- 
mile 

Average 
receipts 
per  pas- 
senger 

Revenue 

per 
passen- 
ger-mile 

1921 

$3. 934 
3.675 
3.396 
3.447 
3.440 
3.408 
3.445 
3.479 
3.452 
3.397 
3.495 
3.661 

Cents 
1.294 
1.194 
1.132 
1.132 
1.114 
1.096 
1.095 
1.094 
1.088 
1.074 
1.062 
1.056 

$1. 099 
1.099 
1.149 
1.142 
1.181 
1.200 
1.167 
1.134 
1.114 
1.032 
.921 
.785 

Cents 
3.093 

1922 

3.037 

1923— 

3.026 

1924 

2.985 

1925 

2.944 

1926 

2.941 

1927 

2.901 

1928 

2.854 

1929 

2.811 

1930 

2.719 

1931. 

2.515 

1932 

2.221 

Table  XI. — Fuel  consumed  by  locomotives,  and  rails  and  ties  laid,  Class  I  steam 
railways,  not  including  switching  and  terminal  companies 


Year  ended 

Bituminous 
coal 

Anthracite 
coal 

Fuel  oil 

Total  fuel  > 

Rails  ap- 
plied in 
replace- 
ment and 
betterment 

Ties  laid  in  previously 
constructed  tracks 

Dec.  31 

Crossties 

Switch  and 
bridge  ties 

1921 

Net  tons 
107, 910, 146 
113, 163, 083 
131, 491, 561 
117,  247, 005 
117,  714,  426 
122,  822,  853 
115, 882,  570 

112,  381,  588 

113,  893,  839 
98,  399,  643 
81,  724,  711 
66, 497, 832 

Net  tons 
2,  643,  724 
2,  472, 652 
2, 614,  576 
2,  678,  601 
2, 174, 143 
2, 005, 403 
1,  603, 109 
1, 490,  261 
1, 578,  795 
1, 139,  508 
542,  719 
327, 484 

Gallons 
1,661,443,618 
1, 828, 125, 050 
2,  334,  365,  782 
2,  475,  896,  579 
2,  457, 826,  755 
2,  459,  677,  722 
2, 429,  935, 486 
2, 498, 144,  389 
2,  628, 413, 851 
2,  366,  568, 919 
2, 015,  694,  554 
1, 759, 123, 835 

Net  tons 
121, 006, 242 
127, 213, 343 
148, 921, 714 
135, 617, 320 
135,  419, 983 
140, 425,  844 
132, 945, 460 
129,  742,  475 
132, 137, 030 
114, 458, 305 
94, 924, 409 
77,858,747 

Long  tons 
2, 588, 313 
2, 618, 556 
3, 138, 972 
3, 184,  536 
3,  484,  641 
3, 818, 127 
3, 819, 115 
3, 805, 651 
3,  610, 455 
2, 673,  674 
1,  714, 905 
797, 320 

Number 
86,  521,  566 
86,  641,  834 
84,  434,  985 
83,  073,  059 
82,  716,  674 
80,  745,  509 
78,  340, 182 
77, 370, 941 
74,  679,  375 
63,  353,  828 
51,  501,  659 
39, 190,  473 

Feet  (b.m.) 
256, 287, 730 
258, 186, 478 
277, 615, 107 
291, 288, 388 
2S2,  629,  608 
275,971,880 
259, 996, 468 
269, 149,  270 
250,  062,  751 
235,  314,  604 
188,  594,  522 
140,  565, 691 

1922... 

1923 

1924 

1925 

1926 

1927 

1928... 

1929... 

1930. __ 

1931.. 

1932 

1  In  the  statement  of  consumption  of  fuel  by  locomotives,  1  cord  of  hardwood  is  considered  as  equivalent 
to  two  thirds  of  a  ton  of  fuel;  and  1  cord  of  softwood  as  equivalent  to  one-half  of  a  ton  of  fuel.  The  ratio 
used  in  reducing  fuel  oil  to  tons  of  fuel  is  left  to  the  experience  of  each  road.  Figures  include  data  for  cord 
wood;  also  a  small  amount  of  miscellaneous  fuel. 
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Table  XII. — Selected  data  from  annual  reports  of  Class  I  steam  railways,  1982 

and  1931,  by  districts 


All  districts 

Eastern  district 

Item 

Year  ended  Dec.  31 

1932 

1931 

1932 

1931 

Railway  operating  revenues  (thousands) 

$3, 126,  760 

$2, 403, 445 
$351, 179 
$618, 941 

$1, 154,  318 
$326,  298 

$2,  446,  864 

646,  223 

1, 168,  289 

233, 977, 009 

1.046 

968, 772 

362, 798 

598. 32 

10, 373, 428 

6, 737, 638 

24.80 

200.  27 

$376,  539 

478, 800 

16, 971, 044 

2.22 

70, 467 

35.44 

40 

$4, 188,  343 

$3,  223,  575 
$530, 613 
$816, 953 

$1,  538, 469 
$525,  628 

$3, 248, 754 

894, 186 

1, 605,  034 

309,  224, 879 

1.051 

1, 276, 861 

439,  381 

664.  23 

13, 196,  228 

8, 538, 991 

25.63 

192. 66 

$550, 250 

596, 391 

21, 894, 421 

2.51 

90, 662 

36.71 

45 

$1, 416, 801 

$1, 076, 555 
$139,  710 
$280, 875 
$539, 537 
$159, 696 

$1, 046, 141 

286, 549 

604, 930 

98, 577,  703 

1.061 

1, 653, 887 

134, 091 

710.  53 

4,132,411 

2,  691,  290 

25.81 

162. 96 

$224, 842 

362,  424 

10, 170,  670 

2.  21 

172, 288 

28.06 

56 

$1,868,461 
$1, 466, 842 

Railway  operating  expenses: 

Total  (thousands) 

Maintenance  of  way  and  structures  (thousands)  — 
Maintenance  of  equipment  (thousands) 

$222, 224 
$375, 614 
$725, 410 

Transportation— rail  line  (thousands) 

Net  railway  operating  income  (thousands) 

$205, 992 

Freight-service  statistics: 

Freight  revenue  (thousands) 

$1, 368, 023 

Revenue  tons  originated  (thousands) 

386, 210 

Total  revenue  tons  carried  (thousands) 

815, 595 

Revenue  tons  carried  one  mile  (thousands) 

Revenue  per  ton-mile  (cents) 

128, 655, 544 
1.063 

Revenue  ton-miles  per  mile  of  road 

2, 153, 994 

Freight  train-miles  (thousands) 

162,  734 

Revenue  ton-miles  per  train-mile 

771.06 

Loaded  car-miles  (thousands) 

5, 240, 806 

Empty  car-miles  (thousands) 

3, 373, 854 

Ton-miles  per  loaded  car-mile  l 

26.44 

Average  haul  per  road  (miles) 

157. 74 

Passenger-service  statistics: 

Passenger  revenue  (thousands) 

$316, 875 

Passengers  carried  (thousands) 

448, 834 

Passenger-miles  (thousands) 

12, 912,  261 

Revenue  per  passenger-mile  (cents) 

2.45 

Passenger-miles  per  mile  of  road 

218,  268 

Average  journey  per  passenger  (miles) 

28.77 

Passenger-miles  per  train-mile 

62 

Southern  district 

Western  district 

Item 

Year  ended  Dec.  31 

1932 

1931 

1932 

1931 

Railway  operating  revenues  (thousands) 

.       $558, 408 

.       $417, 791 

$68, 939 

.       $112, 775 

.       $188, 734 

$83, 226 

.       $473, 963 

160, 646 

231,  583 

.    54,476,716 

0. 870 

.      1, 181, 906 

75,  523 

672.  22 

.      2,  000,  011 

.      1,  356,  864 

29.57 

235.  24 

$42,  841 

36, 957 

.     1, 830, 174 

2.34 

39,  707 

49.  52 

25 

$739, 244 

$564, 660 
$103, 173 
$149,  768 
$254, 306 
$109, 941 

$619, 351 

211, 007 

308, 709 

69,  525, 378 

0.891 

1,  507,  609 

94,  529 
696.  33 

2,  549,  752 
1, 744, 807 

29.69 
225.  21 

$66, 331 

48, 702 

2, 292, 377 

2.89 

49, 709 

47.07 

28 

$1, 151, 551 

$909, 099 
$142, 530 
$225,  291 
$426,  047 
$83, 376 

$926, 760 

199, 028 

331, 776 

80, 922, 590 

1.145 

595,  793 

153, 184 

472. 46 

4,  241,  006 

2, 689, 484 

21.57 

243. 91 

$108, 856 

79, 419 

4, 970,  200 

2.19 

36, 623 

62.58 

29 

$1, 580, 638 

Railway  operating  expenses: 

Total  (thousands) 

$1, 192, 073 

Maintenance  of  way  and  structures  (thousands)— 
Maintenance  of  equipment  (thousands) 

$205, 216 
$291,  571 

Transportation — rail  line  (thousands) 

$558, 753 

Net  railway  operating  income  (thousands). ._ 

Freight-service  statistics: 

Freight  revenue  (thousands) 

$209, 695 
$1,  261, 380 

Revenue  tons  originated  (thousands) 

296, 969 

480, 730 

111,  043, 957 

Revenue  per  ton-mile  (cents) 

1.136 

Revenue  ton-miles  per  mile  of  road 

814, 519 

Freight  train-miles  (thousands) 

182, 118 

Revenue  ton-miles  per  train-mile 

558. 46 

Loaded  car-miles  (thousands) 

5, 405, 670 

Empty  car-miles  (thousands) 

3,420,330 

Ton-miles  per  loaded  car-mile  l 

22.93 

Average  haul  per  road  (miles) 

230.99 

Passenger-service  statistics: 

Passenger  revenue  (thousands) 

$167, 044 

Passengers  carried  (thousands) 

98, 855 

Passenger-miles  (thousands) 

6, 689, 783 

Revenue  per  passenger-mile  (cents) 

2.50 

Passenger-miles  per  mile  of  road 

49, 110 

67.67 

34 

» Includes  nonrevenue  tonnage. 
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B.  STATISTICS  FROM  MONTHLY  AND  OTHER  PERIODICAL  REPORTS 

OF  CARRIERS 

Table  A-l. — Railway  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  1929-33,  Class  I  steam  railways,  excluding  switching 
and  terminal  companies 


Item 

1933 

1932 

1931 

1930 

192ft 

Miles  of  road  operated... 

240,507.60 

241, 345.  92 

241, 613.  56 

242, 190. 98 

242,  243. 14 

RAILWA 

Y   OPERATING   REVENUES 

January... 
February.. 

March . 

April 

May 

June 

July 

August 

September. 
October... 
November- 
December. 


12  months. 


$226,  555, 138 
212, 154,  011 
218, 102,  574 
224, 877, 399 
255,  255,  752 
278,  311,  083 
293,  708,  299 
297, 017.  776 
292, 147. 177 


$272, 115,  638 
264,  223,  643 
286,  678,  762 
264,  885,  724 
251,  921,  716 
243,  545,  252 
235,  331, 184 

249,  388,  763 
269,  532,  670 
295, 167, 145 

250,  741,  529 
243,  337, 468 


2  3, 126,  754, 103 


$361,842,863 
332, 838, 840 
371,911,427 
365, 419,  032 

364,  802,  767 

365,  762, 166 
372,808,463 
360,  282,  525 
346,  340, 161 
359,  036,  563 
301,  890,  290 
285,  370,  577 


2  4, 188,  339, 


$446,  261,  498 
423, 193,  677 
447,  669,  724 
445, 850,  214 
457,  570,  284 
439,  671, 087 
451,  786, 925 
460, 973,  774 
462,  209, 448 
478,  030,  999 
394,  319,  552 
373, 849,  787 


2  5,  281,  283,  680 


$481, 
470, 
1511, 
1508, 
1531, 
1526, 
1551, 
»580, 
1560, 
1602, 
1494, 
1464, 


648,  098 
419,  301 
296,  035 
587, 035. 
822,  50& 
022,  01& 
654,  371 
206, 002 
701, 192: 
394,  656- 
067,  501 
243, 058- 


2  6,  284,  648,  26T 


RAILWAY   OPERATING  EXPENSES 


January... 
February. . 

March 

April 

May 

June 

July.. 

August 

September. 
October. .. 
November. 
December. 


12  months. 


$181, 679,  760 
171, 334, 066 
175,  724,  394 
173,  296, 168 
181,584,036 
185,  324,  570 
194,  908,  498 
202,  452,  505 
199,  416, 150 


$227, 032,  393 

208,  748,  915 
219,202,317 

209,  383, 103 
205,  222, 149 

197,  295,  766 
189,  814,  008 
187,  646,  632 
187,  404,  992 

198,  050,  774 
187,  689,  625 
186,  037,  226 


2  2,  403,  447,  896 


$290,  825,  401 
268,  996,  641 
288, 110, 193 
287,  295, 891 
284,  975,  311 
277,  231,  959 
277, 152,  768 
266,  529,  714 
255, 418,  077 
258,  363,  572 
235, 840, 136 
232,  641,  202 


2  3,  223,  412,  422 


$352,  610,  968 
326,  959,  567 
347,  392,  673 
344, 450,  948 
347, 865,  745 
330,  995, 480 
327, 955, 974 
323,  571,  474 
316,  494,  334 
322,  443, 081 
295,812,115 
294,  575, 875 


2  3, 931, 043, 991 


$365, 494,  201 
346,  387,  040 
373,  360,  589 
372, 801, 866 
387, 159, 012 
378, 141,  728 
384,  937,  652 
391, 812, 808 
379,  659, 101 
400,  373,  582 
368, 964,  772 
359, 461,  679 


2  4,  509,  723,  755- 


MAINTENANCE   OF  WAY  AND   STRUCTURES 


January 

$22,  654,  703 

21,  641, 459 

22,  629,  337 
24,  439, 873 
27,  322,  616 
28, 804,  827 

30,  401,  012 
32,  768.  757 

31,  596,  651 

$29,  979,  256 

28,  529,  693 
30,  832,  823 

32,  505,  378 

33,  950,  751 
32,  712,  584 

29,  449,  033 
28,  990, 487 
28,059,110 
28,  968,  655 
26,  010,  448 
21,  201,  895 

$43,  260,  714 
40, 899,  697 
46, 150,  006 
50, 849,  303 
52, 106,  487 
51, 497,  507 
49,  625,  693 
46,  677,  746 
42, 834,  680 
41,  539,  341 
34,  831,  693 
29, 946,  701 

$54, 389,  085 
52,  688,  063 
61, 003,  256 
67,  543,  964 
70, 035,  563 
66, 197,  385 
63, 470, 135 
62,  332,  647 
58,  561, 250 
57,  276,  663 
48,  568, 935 
43, 432,  549 

$57, 851, 436 

54,  969,  489- 
65,  481, 082 

April 

73,  285,  585 

May 

79,  529,  018 

June 

78,  974,  634 

July. 

81,  036,  272 

August 

82, 143,  910 

September 

76, 943,  272 

October 

78,  663,  678 

November 

67,  706,  580 

59,  593,  537 

12  months 

2  351, 155,  695 

2  530, 197, 180 

2  705,  486,  656 

2  856, 529, 577 

i  Figures  for  1929  include  back  railway  mail  pay  as  follows:  For  March,  $1,000,000;  April,  $1,000,000; 
May,  $2,000,000;  June,  $10,000,000;  July,  $10,000,000;  August,  $2,000,000;  September,  $2,000,000;  October, 
$3,000,000;  November,  $3,000,000;  December,  $4,000,000. 

2  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  A-l. — Railway  operating  revenues,  railway  operating  expenses,  and  net 
railway  operating  income,  1929-33,  Class  I  steam  railways,  excluding  switching 
and  terminal  companies — Continued 

MAINTENANCE   OF  EQUIPMENT 


Month 


1933 


1932 


1931 


1929 


January... 
February.. 

March 

April 

May 

June 

July. 

August 

September. 
October... 
November. 
December. 


12  months. 


$47, 591, 908 

44,  989, 856 

45,  865,  736 

45,  243,  604 

46,  935,  522 
48, 133,  880 
51,  670,  754 
55,530,817 
54, 194, 508 


$57,  623,  583 
54,  624,  880 
57,  438,  716 
54,211,080 
52,  293, 139 

49,  727,  745 
47,  983, 351 
47, 162, 915 
47,508,833 

50,  543,  761 
49,371,969 
50,470,883 


$76, 658, 868 
71,  388,  958 
75,  218, 601 
74,  282,  393 
71,  844, 143 
68,  846,  709 
68,  575,  718 
65, 577,  781 
63,  700,  963 
63,  272, 385 
57.  752,  241 
60, 078,  706 


$95, 129, 856 

88,  645,  252 
93,  285,  272 
90,  505,  612 

89,  796, 032 
84,  703, 298 
82, 192, 351 
80, 193, 377 
80,  225,  577 

79,  254.  788 
74,  794, 367 

80,  532, 157 


519, 390 
660,  451 
628,  555 
846, 907 
281,  344 
051, 159 
334,  227 
394,  508 
284,  279 
765,  356 
835, 844 
726,  742 


618, 958, 013 


i  817, 191, 474 


1,019,232,586 


1 1, 203, 480, 588 


TRANSPORTATION  EXPENSES 


$89,  763. 733 
84,  296,  229 
86, 821,  588 
83, 309, 008 
86, 845, 661 
87,  632,  083 
91,  883,  965 
93, 121, 123 
92, 704, 743 

$113,  562.  985 
101, 363,  672 
106,  434,  652 
98,  559, 140 
95,  384,  914 
91,431,759 
90, 044,  813 
89,  710, 648 
90, 378, 101 
97, 140, 939 
91,  402,  375 
92, 406, 084 

$141,  441,  484 
128,  594,  187 
138,  202,  289 
133,  375,  285 
132,  638,  663 
128,  284,  664 
130,  780,  109 
127,  202,  247 
122, 474, 892 
126,  684,  056 
117, 120,  288 
116,448,570 

$171,033,570 
155, 403,  263 
162, 499, 844 
155, 888,  020 
157, 236, 018 
149,  235,  408 
152,  301,  969 
151,  948, 132 
149, 025,  748 
156,  917,  239 
144,  422,  585 
142, 399, 975 

$177, 351, 480 

168, 358, 091 

176,118,502 

168, 676, 856 

173, 114, 462 

June 

167, 120, 690 

July 

172,  335,  622 

176,  505,  642 

September 

173,  051, 030 

185,110,510 

172, 163,  240 

171, 062, 127 

1 1,157,792,097 

1 1,543,249,221 

'  1,848,285,322 

'  2, 081,  526, 671 

NET   RAILWAY   OPERATING  INCOME  2 


$13,  265.  722 

9, 802,  272 

10.501,755 

19,  041,  489 

40,  693. 073 

59,  483, 185 
64,  307,  068 

60,  978, 216 
60, 936, 370 

$11, 182, 051 
21,  614, 192 
32,  584,  468 
20,  273, 159 
11,665,704 
12,  299,  666 
11,  287,  422 
27, 985, 137 
48,  947, 045 
62,  768. 435 
33, 406,  369 
32,  371,  696 

$33,  579,  600 
27,  021, 837 
45,  635, 968 
38,  820,  312 
40,  741,  622 
49,  605,  285 
55, 864,  605 
55,  376,  239 
54, 495, 109 
63.  099,  591 
35,650,480- 
26,  843,  779 

$54,  676,  294 
58,  4  0,  643 
60,  079, 959 
60,  901,  325 
67,  793, 478 
67,663,111 
81,  470,  731 
94,  327,  471 
102, 852, 390 
110,923,349 
61, 175,  416 
48,  505, 431 

$75, 682, 442 

83,  287,  425 

3  95,  623,  234 

3  92,  526, 082 

May 

3  101,  331,  586 

3  103,  543, 176 

July 

3  121,  630,  893 

3  139,  352,  471 

3  132,  291,  350 

8  151,  087,  497 

3  84, 982, 183 

3  70, 958, 687 

i  326,  306, 841 

i  526,  743, 888 

i  868,  719,  483 

« 1,  252,  361, 174 

1  Includes  certain  corrections  not  appearing  in  monthly  figures. 

*  For  meaning  of  this  term  see  table  V,  footnote  2. 

3  Figures  for  1929  include  back  railway  mail  pay  as  follows:  For  March,  $1,000,000;  April,  $1,000,000; 
May,  $2,000,000;  June,  $10,000,000;  July,  $10,000,000;  August,  $2,000,000;  September,  $2,000,000;  October, 
$3,000,000;  November,  $3,000,000;  December,  $4,000,000. 
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Table  A-2. — Other  income  and  deductions,  by  months,  1981-83,  Class  I  steam 
railways,  excluding  switching  and  terminal  companies 

OTHER  INCOME 


Month 

1933 

1932 

1931 

$13,924,325 
13, 476, 170 
14, 696, 407 
13, 408,  602 
13,  411,  389 
19,  354,  373 
16,513,111 
13,257,864 

$15,  306,  580 

15,  532,  774 
17, 857,  336 

16,  480,  305 
15,  366,  510 
24, 052,  610 
15, 086,  820 
14, 442, 235 
14, 338,  574 
14,  477, 436 
14, 130,  054 
31,  735,  000 

$19, 025, 362 

February 

18,  697,  744 

March 

20,  909,  706 

April 

20,  247, 483 

May 

24, 199, 969 

June 

28,  295, 098 

July 

21, 947,  704 

August 

16,  383,  583 

September 

17,  547,  210 

17,  082,  666 

17, 309, 473 

45,  426,  295 

12  months 

»  207,  792,  642 

i  267,  341, 177 

INTEREST,   RENTS,  AND   OTHER  DEDUCTIONS 


January 

February. . 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December. 


12  months. 


$56,  887,  350 

56,  719, 810 
56, 923,  925 

57,  267,  031 
57, 193,  056 
57,  557, 180 
51,  292,  266 
57, 154, 721 


$56,  046,  746 
56, 148,  725 
56,  489, 164 
56,  861,  072 
56,  823,  516 

56,  984,  981 
57, 182,  223 

57,  226,  065 

56,  849,  543 

57,  275,  692 
57,  538, 169 
62,  378,  720 


686,  686, 007 


$55, 817,  255 
55,  658,  336 

55,  895,  540 

56,  4S9,  767 
56,  256,  367 
56,  922,  731 
56,  683,  791 
56, 095, 871 
55,  483, 017 
56, 143,  580 
58,  291, 873 
61,  075,  719 


i  680, 638, 047 


NET  INCOME  2 


January 

$29,  602, 406 
33, 377,  422 
31,  726, 182 
24, 838, 801 
3, 101, 140 
21,  276,  730 
29,  527, 919 
17, 081, 362 

$29, 438, 487 
18,882,869 

6, 047, 494 
20, 107, 743 
29,791,805 
20,  632,  703 
30,  808,  001 
14, 798, 693 

6,  440,  239 
20,  063,  201 

9, 888, 727 

1, 876,  693 

$3, 092, 534 
9, 945, 657 

10,  761,  951 
2, 730,  624 
8, 926,  423 

21,  234,  265 

21,  381, 942 

February... 

March 

April 

May 

June , 

July. 

August 

15,  812,  841 

16,  695,  210 

September 

October 

24,  266,  479 
5, 183, 963 
11,414,171 

November 

December.. 

12  months 

1  150,799,014 

U15,577,966 

Includes  certain  corrections  not  appearing  in  monthly  figures. 
2  Deficit  in  italics. 
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Table  B. 


-Analysis  of  operating  revenues  and  expenses,  Class  I  steam  railways, 
excluding  switching  and  terminal  companies,  1931-33 


Item 

9  months,  January  to  Sep- 
tember, inclusive 

Calendar  year— 

1933 

1932 

1932 

1931 

Operating  revenues: 

Freight 

$1, 851, 553, 169 

245,  222,  664 

67, 199,  263 

32,852,797 

101,  271,  477 

$1, 815,  810,  626 

295,  854, 105 

71, 953,  206 

41, 179, 934 

112, 825, 483 

$2, 450, 824, 086 

377, 094,  348 

97, 161,  709 

53, 983,  054 

147,  690, 906 

$3,  254, 813, 340 

550, 996,  525 

Mail 

105, 360, 001 

Express 

82,  753, 159 

All  other 

194, 416,  244 

Total •_ 

2, 298, 099, 370 

2,  337, 623,  354 

3, 126,  754, 103 

4, 188, 339, 269 

Percent  of  total: 

Freight 

80.57 

10.67 

2.92 

1.43 

4.41 

77.68 
12.66 
3.08 
1.76 
4.82 

78.38 
12.06 
3.11 
1.73 
4.72 

77.71 

13.15 

Mail    __ 

2.52 

Express 

1.98 

All  other 

4.64 

Operating  expenses: 

Maintenance  of  way  and  structures. 

$242,  262,  885 
440, 159, 065 

64, 098,  700 
796, 367,  782 
107,  584,  820 

15,  245,  212 

$275, 009, 117 

468,  574,  244 

74, 136,  750 

876, 870,  683 

118,  833,  950 

18,  325,  536 

$351, 155,  695 

618,  958, 013 

96, 222, 833 

1,157, 792;  097 

155,  573, 384 

23,  745,  874 

$530, 197, 180 
817, 191,  474 

Traffic ..- 

117,213,416 

1,  543,  249,  221 

182, 035,  565 

Allother 

33,  525,  566 

Total 

1,  665,  718,  464 

1, 831,  750,  280 

2,403,447,890  |    3,223,412,422 

Percent  of  total: 

Maintenance  of  way  and  structures- 

14.54 
26.43 

3.85 
47.81 

6.46 
.91 

15.01 

25.58 
4.05 

47.87 
6.49 
1.00 

14.61 
25.75 

4.01 
48.17 

6.47 
.99 

16.45 
25.35 

Traffic    

3.64 

47.87 

5.65 

All  other.. 

1.04 

$200, 153,  616 

782,  214 

63,  203,  926 

27,  267,  273 

340, 973, 877 

$216,  944, 448 

704, 135 

63,  756,  509 

26,  635,  538 

197, 832, 444 

$275,189,976 

1, 027, 413 

85, 117, 707 

35, 664,  270 

326,  306, 841 

$303,  568,  612 

890,  864 

E quipment  rents — debit 

98,  265,  976 

Joint  facility  rent — debit  

35,  457,  507 

526, 743, 888 

Table  C. — Ton-miles  of  freight  {revenue  and  nonrevenue),  by  months,  1929-33, 

Class  I  steam  railways 


Month 

1933 

1932 

1931 

1930 

1929 

January 

Millions 
19, 986 
19, 117 
19,  356 
19, 831 
21,  732 
23, 712 
26,  460 
26,  468 

Millions 
22, 855 
21,718 
23, 580 

21,  259 
19, 872 

18,  673 

19,  065 

20,  071 

22,  706 
26,  344 

21,  754 
21, 102 

Millions 
30, 308 
27, 097 
29, 961 
28,  711 
30,  016 

28,  254 
30,  276 

29,  361 
27,  842 

30,  579 
25, 084 
22,  662 

Millions 
36,  718 
34, 347 
35, 301 
34, 900 
36,  573 

34,  417 

35,  595 
37, 423 

36,  232 
39,  294 
32,  310 
29,  034 

Millions 
39, 210 

February 

38, 140 

March 

40, 228 

April .     

38, 346 

May 

41, 846 

June 

40,  740 

July...                                       

42,  009 

August 

44, 950 

September  ..  _  .           

44,  222 

October.  .                       

47,  836 

38, 741 

36, 046 

12  months 

i  259,  004 

i  340, 149 

l  422, 133 

i  492, 313 

1  Includes  certain  corrections  not  appearing  in  monthly  figures. 
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Table  D. — Selected  operating  averages  in  freight  and  passenger  service  of  Class  I 
steam  railways  in  the  United  States.  1931-33 


Item 

8  months,  January  to  August, 
inclusive 

Calendar  year — 

1933 

1932 

1932 

1931 

Average  miles  of  road  included. ._. 

Net  ton-miles  per  mile  of  road  per  day... 
Percent  of  freight  locomotives  unservice- 

239, 397 
3,036 

32.2 
14.0 
61.2 

59.6 
20.5 
317 
25.3 
45.6 

1,729 

690 

15.8 

120 

$1.91 
$0. 01009 

202. 64 
0) 

255,  815, 781 

256,  703, 882 
1, 690, 740, 360 

7.28 

$0. 02066 
$0.02451 

240,  270 
2,850 

25.6 
9.9 
61.0 

60.5 
19.4 
288 
24.4 
44.5 

1,662 

649 

15.6 

122 

$2.10 
$0. 01067 

204.03 

(') 

257, 497,  653 

288,  786,  452 

1, 921,  313,  735 

7.30 

$0.  02269 
$0. 02767 

239,  694 
2,952 

26.7 
10.6 
60.7 

60.5 
19.8 
300 
24.9 
44.8 

1,683 

663 

15.5 

123 

$2.05 
$0.  01045 

202. 17 

346.  63 

390,  591,  342 

422, 139, 486 

2,  799,  240,  032 

7.29 

$0.  02219 
$0.  02697 

239, 723 
3,887 

20.7 

Percent  of  freight  cars  unservicahle 

Percent  loaded  of  total  car-miles 

7.8 
60.8 

Percent  eastbound  or  northbound  of 

60.3 

24.5 

Net  ton-miles  per  car-day 

383 

Net  ton-miles  per  loaded  car-mile - 

25.7 
47.9 

Gross  ton-miles  per  train-mile  (excluding 

1,810 

Net  ton-miles  per  train-mile  (including 

733 

Average  miles  per  hour,  trains  in  freight 

14.8 

Pounds  of  coal  per  1,000  gross  ton-miles 

(including  locomotives  and  tenders)... 

Average  cost  of  coal  per  ton  (including 

119 
$2.21 

$0.  01052 

Average  haul  per  revenue  ton: 

194. 11 

United  States  as  a  system 

329.23 

463,  874,  574 

Number  of  passenger-train  miles 

486, 202, 779 

Number  of  passenger-train  car-miles 

3, 314, 863, 167 
7.40 

Revenue  per  passenger  per  mile: 

Including  commutation  passengers.  . 
Excluding  commutation  passengers.. 

$0.  02513 
$0. 03062 

1  Data  not  available. 


Table  E. — Average  number  of  employees  and  total  compensation,  by  groups  of 
employees,  calendar  year  1932,  Class  I  steam  railways  including  switching  and 
terminal  companies 


Groups  of  employees 


Basis 


Average 
number 
of  em- 
ployees 
middle 
of  month 


Total  com- 
pensation 


I.  Executives,  officials,  and  staff  assistants 

II.  Professional,  clerical,  and  general. 

III.  Maintenance  of  way  and  structures 

IV.  Maintenance  of  equipment  and  stores 

V.  Transportation  (other  than  train,  engine  and  yard)... 

VI  (a).  Transportation  (yardmasters,  switch  tenders,  and  hostlers) 
VI  (b).  Transportation  (train  and  engine  service) 

All  employees 


Daily 

'Daily 

Hourly 

:Daily 

Hourly 

:Daily 

Hourly 

'Daily 

Hourly 

'Daily 

Hourly 

Hourly — 

Daily 

Hourly 


13,616 

40,689 

144, 476 

3, 926 

211,961 

10,  374 
272,  597 

21,  414 

112, 851 

4,077 

10,  035 
202,  552 


$71,  269, 011 
87, 961, 348 

208,  987, 120 
10,  399,  832 

185,  554,  066 
27, 292,  802 

322,  650,  518 
23,  701,  775 

158,  259, 484 
11,513,848 
16,  939,  296 

411, 398, 692 


94,  096 
954, 472 


232, 138, 616 
1, 303,  789, 176 
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Table  F. — Carloads  and  tons  of  commodities  originated  and  freight  revenue,  by 
commodity  groups,  calendar  year  1982,  Class  I  steam  railways 


Commodity  groups 

Number  of 
carloads 

Number  of 

tons  (2,000 

pounds) 

Freight 
revenue 

Products  of  agriculture 

3, 198, 502 
1, 468, 617 
7, 036,  598 
930, 302 
5,  433, 477 

80,916,911 
18, 054, 801 

362,  225,  695 
26, 109, 128 

143, 682, 492 

$480, 042, 412 
190, 181, 499 

Animals  and  products 

Products  of  mines 

734, 072, 035 

Products  of  forests 

107,  524,  009 

Manufactures  and  miscellaneous 

769, 077, 266 

Grand  total,  carload  traffic 

18, 067, 496 

630, 989, 027 
15, 233, 791 

2, 280, 897, 221 

All  l.c.l.  freight 

252, 829, 204 

Grand  total,  carload  and  l.c.l.  traffic 

646, 222, 818 

2, 533, 726, 425 

Table  G. — Summary  of  casualties  to  persons  on  steam  railways  in  the   United 
States  for  the  years  ended  Dec.  81,  1982,  1981,  1980,  1929,  and  1928  l 


Number  of  persons 

Class  of  persons 

1932 

1931 

1930 

1929 

1928 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

Killed 

Injured 

1.  Trespassers 

2, 435 

278 

168 

446 

23 

5 
1,615 

4,524 

223 

3,354 

6,534 

749 

7,283 

1,911 

318 

4,291 

17, 157 
12, 062 

2,334 

303 

211 

514 

40 

9 
1,956 

4,853 

246 

2,965 

8,579 

997 

9,576 

2,102 

350 
5,064 

20, 057 

15, 599 

2,246 

443 

298 

741 

50 

4 

2,130 

5,171 
310 

2,663 

12, 214 
1,501 

13,  715 
2,665 

448 
6,071 

25, 562 

23, 868 

2,266 

614 

523 

1,137 

97 

17 
2,615 

6,132 

364 

2,334 

19,  789 
2,392 

22, 181 
3,843 

759 

7,582 

36, 699 
40, 296 

2,336 

538 

500 

1,038 

83 

23 
2,665 

6,145 

366 

2,362 

2.  Employees: 

Trainmen  on  duty- 
Other  employees... 
Total  employees. 

3.  Passengers 

21,603 
2,427 

24, 030 
3,464 

4.  Persons  carried  under 
contract 

484 

5.  Other  nontrespassers.. 

Total,  classes  1 

to  5 

7,306 
37, 646 

6.  Casualties  in  nontrain 
accidents 

48, 550 

Figures  relating  to  suicide  are  excluded. 
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Volumes  included:  186  (balance),  188,  190,  191,  192,  194  (approximately  com- 
plete), 195  (approximately  complete),  40  Val.  Rep.  (part),  41,  43  (approximately 
complete) . 

Abingdon  Sanitary  Mfg.  Co.  v.  Artemus-Jellico  R.  Co.,  191  I.C.C.  695. 
Accounting  for  Rebuilding  Freight  Cars  by  Chesapeake  &  O.  Ry.  Co.,  190  I.C.C. 

382 
Accounting  of  the  New  York  Teleph.  Co.,  188  I.C.C.  83. 
Acquisition  of  Property  by  Saratoga  &  E.  V.  R.  Co.,  Accounting  for  Donations, 

192  I.C.C.  719. 
A.  Fink  &  Sons  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  188  I.C.C.  356. 
Aggregating  Express  Shipments,  192  I.C.C.  301. 

A.  G.  Reeves  Steel  Construction  Co.  v.  Louisville  &  N.  R.  Co.,  186  I.C.C.  730. 
Agricultural  Limestone  via  Missouri-I.  R.,  188  I.C.C.  241. 
Ahern  &  Carpenter,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  142. 
Ainsworth  Filling  Station  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  232. 
Alabama  Asphaltic  Limestone  Co.  v.  Akron  &  B.  B.  R.  Co.,  194  I.C.C.  273. 
Alabama  Grocery  Co.  of  Huntsville,  Ala.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192 

I.C.C.  159. 
Alameda  Fuel  &  Grain  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  564. 
Alan  Wood  Steel  Co.  v.  Alabama  G.  S.  R.  Co.,  190  I.C.C.  3. 
Albion  Molasses  Feed  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  190  I.C.C.  291. 
Alemite  Corp.  v.  Baltimore  &  O.  R.  Co.,  195  I.C.C.  248. 
Alexandria  Paper  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  614. 
Allegheny-Seaboard  Oil  Corp.  v.  Texas  &  P.  Ry.  Co.,  192  I.C.C.  361. 
Allen  Mfg.  Co.  v.  Louisville  &  N.  R.  Co.,  192  I.C.C.  170,  194  I.C.C.  209. 
Allied  Asphalt  &  Mineral  Corp.  v.  Hoboken  Mfrs.  R.  Co.,  194  I.C.C.  265. 
Allied  Barrel  Corp.  v.  Pennsylvania  R.  Co.,  191  I.C.C.  423. 
Allison  &  Co.  v.  Norfolk  S.  R.  Co.— See  Geo.  Allison  &  Co. 
Allowance  for  Drayage  in  St.  Louis  District,  188  I.C.C.  153. 
Alphons  Custodis  Chimney  Construction  Co.  v.  Pennsylvania  R.  Co.,  190  I.C.C. 

679. 
Alternation  of  Class  and  Commodity  Rates,  186  I.C.C.  733. 
Alton  Brick  Co.  v.  Southern  Ry.  Co.,  188  I.C.C.  760. 
American  Box  Board  Co.  v.  Maine  Central  R.  Co.,  191  I.C.C.  35. 
American  Glue  Co.  v.  Boston  &  M.  R.,  191  I.C.C.  37. 

American  Hoist  &  Derrick  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  195  I.C.C.  263. 
American  Packing  &  Provision  Co.  v.  Baltimore  &  O.  R.  Co.,  188  I.C.C.  218. 
American  Packing  &  Provision  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  191  I.C.C.  75. 
American  Radiator  Co.  v.  Atlantic  Coast  Line  R.  Co.,  195  I.C.C.  728. 
American  Radiator  Co.  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C.  564. 
American  Scrap  Material  Co.  v.  Atlantic  &  Y.  Ry.  Co.,  191  I.C.C.  45. 
American  Seed  Trade  Assn.  v.  Aberdeen  &  R.R.  Co.,  192  I.C.C.  487. 
American  Tank  &  Equipment  Corp.  v.  St.  Louis-S.  F.  Ry.  Co.,  192  I.C.C.  483. 
American  Tar  Products  Co.  «.  Alabama  G..  S.  R.  Co.,  192  I.C.C.  703. 
American  Vitrified  Products  Co.  v.  Arcade  &  A.  R.  Corp.,  191  I.C.C.  709,  194 

I.C.C.  199. 
American  Warehousemen's  Assn.  v.  Inland  Waterways  Corp.,  188  I.C.C.  13. 
Amherst  Elevator  Co.  v.  Atchison,  T.  &  S.  F.  Rv.  Co.,  191  I.C.C.  569. 
Amiesite  Corp.  v.  Akron,  C.  &  Y.  Ry.  Co.,  192  I.C.C.  691, 
Ammonia  Compounds  from  Belle,  W.Va.,  188  I.C.C.  61. 

Andersen,  Smith  &  Hamilton,  Inc.,  v.  Chicago  &  N.  W.  Ry.  Co.,  195  I.C.C.  82. 
Anderson  &  Co.  v.  Southern  Ry.  Co. — See  W.  I.  Anderson  &  Co. 
Anderson  &  Son  v.  Chicago,  B.  &  Q.  R.  Co. — See  G.  E.  Anderson  &  Son. 
Andrews  Bros.  v.  Railway  Exp.  Agency,  Inc.,  186  I.C.C.  693. 
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Anthracite  Coal  to  Rutland,  Vt.,  188  I.C.C.  751. 

Apache  Ry.  Co.,  43  Val.  Rep.  628. 

Apothecaries  Hall  Co.  v.  Central  R.  Co.  of  New  Jersey,  191  I.C.C.  745. 

Application  of  American  Barge  Line  Co.,  190  I.C.C.  177. 

Arcadia  &  B.  R.  Ry.  Co.,  43  Val.  Rep.  141. 

Arco  Bag  Co.  v.  New  York  Central  R.  Co.,  190  I.C.C.  191. 

Arizona  Packing  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  35. 

Arizona  Woolgrowers'  Assn.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  475. 

Arkansas  Western  Gas  Co.  v.  Alton  &  S.  R.,  195  I.C.C.  206. 

Armour  &  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  190  I.C.C.  379,  194  I.C.C.  243. 

Armour  &  Co.  v.  St.  Louis-S.  F.  Rv.  Co.,  194  I.C.C.  59. 

Artophone  Corp.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  386. 

Ash  Grove  Lime  &  Portland  Cement  Co.  v.  Chicago  &  A.  R.  Co.,  188  I.C.C.  451. 

Ash  Grove  Lime  &  Portland  Cement  Co.  of  Nebraska  v.  Chicago,  B.  &  Q.  R.  Co., 

190  I.C.C.  103. 
Asphalt  Belt  Ry.  Co.,  43  Val.  Rep.  277. 

Asphalt  Rock  and  Limestone  in  the  Southwest,  192  I.C.C.  563. 
Asphalt  Rock  from  Los  Tanos  and  Santa  Rosa,  N.Mex.,  190  I.C.C.  150,  717. 
Asphalt,  Tar,  and  Pitch  in  the  South,  191  I.C.C.  659. 
Atkinson  v.  Southern  Pac.  Co.,  190  I.C.C.  118. 
Atlanta  Terra  Cotta  Co.  v.  Atlanta  &  W.  P.  R.  Co.,  191  I.C.C.  723,  192  I.C.C. 

492. 
Atlantic  Port  Rv.  Corp.,  43  Val.  Rep.  525. 
Atlantic  Shell  Co.,  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  219,  191  I.C.C. 

203. 
Atlantic  Steel  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  191  I.C.C.  749. 
Atlas  Refinery  v.  Pennsylvania  R.  Co.,  188  I.C.C.  321. 
Atlas  Steel  &  Supply  Co.  v.  Pennsylvania  R.  Co.,  194  I.C.C.  483. 
Atmospheric  Nitrogen  Corp.  v.  Norfolk  &  W.  Ry.  Corp.,  195  I.C.C.  747. 
Augusta  Fruit  &  Produce  Co.  v.  Atlantic  Coast  Line  R.  Co.,  188  I.C.C.  707. 
Augusta-Savannah  Line  v.  Alabama  G.  S.  R.  Co.,  191  I.C.C.  649. 
Auto  Gas  &  Supplv  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  339. 
Automatic  Train-Control  Devices,  In  re,  190  I.C.C.  183,  555;  191  I.C.C.  117,  151, 

395;  192  I.C.C.  47,  235,  357,  368,  393;  194  I.C.C.  163,  195;  195  I.C.C.  721. 

Bader-Parks  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  772. 

Badger  Paper  Mills,  Inc.,  v.  Chicago  &  N.  W.  Ry.  Co.,  190  I.C.C.  691. 

Baldwin  &  Burke  Safe  Co.  v.  Atchison,  T.  &  S.  F.  Rv.  Co.,  192  I.C.C.  1. 

Baltimore  Oil  Co.  v.  Pennsylvania  R.  Co.,  194  I.C.C.  589. 

Bananas  and  Cocoanuts  from  Rio  Grande  Crossings,  192  I.C.C.  104. 

Barium  or  Silicate  Mud  in  the  Southwest,  188  I.C.C.  467. 

Barker  Bros.,  Inc.,  v.  Southern  Pac.  Co.,  192  I.C.C.  537. 

Barnard  Curtiss  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  190  I.C.C.  193. 

Barnsdall  Refineries,  Inc.,  v.  Midland  Valley  R.  Co.,  191  I.C.C.  181. 

Bartholomew  Bros.  v.  Chicago,  B.  &  Q.  R.  Co.,  192  I.C.C.  244. 

Bartlett  Hayward  Co.,  Inc.,  v.  Pennsylvania  R.  Co.,  190  I.C.C.  47. 

Bash  &  Sons,  Inc.,  v.  Central  Indiana  Ry.  Co. — See  J.  S.  Bash  &  Sons,  Inc. 

Batson-Cook  Co.  t.  Atlanta,  B.  &  C.  R.  Co.,  190  I.C.C.  445. 

Battle  Creek  Food  Co.  v.  Michigan  Central  R.  Co.,  192  I.C.C.  213. 

Battle  Lbr.  Co.  v.  Ocean  S.S.  Co.  of  Savannah. — See  Johnson  Battle  Lbr.  Co. 

Bausch  &  Lomb  Optical  Co.  v.  New  York  Central  R.  Co.,  188  I.C.C.  794. 

Bedford  Pulp  &  Paper  Co.  v.  Erie  R.  Co.,  192  I.C.C.  216. 

Berlin  MiUs  Ry.,  43  Val.  Rep.  768. 

Best  Brick  Co.  v.  Southern  Ry.  Co.,  190  I.C.C.  123. 

B.  G.  Coon  Construction  Co.  v.  Pennsylvania  R.  Co.,  192  I.C.C.  189. 

Biggs  and  Turner  v.  Chicago,  R.  I.  &  P.  Ry.  Co.,  188  I.  C.C.  11. 

Bissell  v.  Minneapolis,  St.  P.  &  S.  S.  M.  Ry.  Co.,  194  I.C.C.  161. 

Bituminous  Coal  to  Buffalo,  N.Y.,  194  I.C.C.  11. 

Bituminous  Coal  to  Columbus  and  Marion,  Ohio,  192  I.C.C.  145. 

Bituminous  Coal  to  Kansas  and  Nebraska,  192  I.C.C.  347. 

Blackmer  &  Post  Pipe  Co.  v.  Missouri  Pac.  R.  Co.,  190  I.C.C.  270. 

Blanchard  Co.  v.  Nashville,  C.  &  St.  L.  Ry.— See  N.  C.  Blanchard  Co. 

Blue  Diamond  Coal  Co.  v.  Louisville  &  N.  R.  Co.,  195  I.C.C.  401. 

Bluefield  Produce  &  Provision  Co.  v.  Atlantic  Coast  Line  R.  Co.,  192  I.C.C.  469. 

Blue  Ridge  Talc  Co.  v.  Arkansas  &  L.  M.  Ry.  Co.,  191  I.C.C.  231. 

Blytheville  Cotton  Oil  Co.  v.  St.  Louis-S.  F.  Ry.  Co.,  186  I.C.C.  755. 

Board  of  R.  Commrs.  of  S.Dak.,  v.  Chicago  &  A.  R.  Co.,  192  I.C.C.  774. 

Bone  Dry  Fertilizer  Co.,  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  191  I.C.C.  346. 
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Bones  from,  to,  and  between  Southern  Points,  188  I.C.C.  20. 

Bonhomie  and  Hattiesburg  S.  R.  Co.,  43  Val.  Rep.  25. 

Boston  Wool  Trade  Assn.  v.  Akron,  C.  &  Y.  Ry.  Co.,  188  I.C.C.  1. 

Botner  v.  Gulf  Coast  Lines,  192  I.C.C.  503. 

Bower  v.  St.  Louis-S.  F.  Ry.  Co.,  192  I.C.C.  501. 

Boydton  Mfg.  Co.,  Inc.,  v.  Southern  Ry.  Co.,   188  I.C.C.  64,  192  I.C.C.  739. 

Bozeman  Canning  Co.,  Inc.,  v.  Chicago,  B.  &  Q.  R.  Co.,  191  I.C.C.  667. 

Brabston  v.  Central  of  Georgia  Ry.  Co.,  191  I.C.C.  672. 

Breece  Lbr.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.— See  Geo.  E.  Breece  Lbr.  Co. 

Breyer  Ice  Cream  Co.  v.  Pennsylvania  R.  Co.,  195  I.C.C.  757. 

Brick  and  Related  Articles  in  the  Southwest,  188  I.C.C.  147. 

Brick  between  Points  in  Official  Territory,  192  I.C.C.  787. 

Brick  from  Augusta,  Ga.,  188  I.C.C.  586. 

Brick  from  Ohio,  Kentucky,  and  West  Virginia,  192  I.C.C.  784. 

Brinkman,  Wood  &  Beck  v.  Pennsylvania  R.  Co.,  192  I.C.C.  375. 

Brosnahan  Bros.  v.  Kansas  City  S.  Ry.  Co.,  195  I.C.C.  287. 

Brownell  Corp.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  89. 

Brownlee  v.  Southern  Ry.  Co.,  192  I.C.C.  119. 

Brumley  v.  Colorado  &  S.  Ry.  Co.,  194  I.C.C.  1. 

Brunswick-Balke-Collender  Co.  v.  Baltimore  &  O.  R.  Co.,  191  I.C.C.  53. 

Brunswick  Radio  Corp  v.  Chicago,  B.  &  Q.  R.  Co.,  188  I.C.C.  162. 

B.  S.  Pearsall  Butter  Co.  v.  Alton  &  S.  R.,  191  I.C.C.  60. 
Buckeys  Machine  Co.  v.  New  York  Central  R.  Co.,  186  I.C.C.  737. 
Buckeye  Rolling  Mill  Co.  v.  Baltimore  &  O.  R.  Co.,  188  I.C.C.  302. 
Buechel  Produce  Exc.  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C.  457. 
BueU  Lbr.  &  Mfg.  Co.  v.  Missouri-I.  R.  Co.,  195  I.C.C.  317. 

Builders'  Assn.  of  Kansas  City,  Mo.,  Inc.,  v.  Chicago,  B.  &  Q.  R.  Co.,  190  I.C.C. 

221 
Building  Material  in  the  South  and  Southwest,  192  I.C.C.  267. 
Building  Mortar  from  Superior,  Ohio,  to  the  South,  188  I.C.C.  547. 
Building  Mortar  from  West  Virginia  Points,  192  I.C.C.  60. 
Burch,  Inc.,  v.  Railway  Exp.  Agency,  Inc. — See  R.  W.  Burch,  Inc. 
Burkhard  Motor  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  191  I.C.C.  448. 
Butter,  Eggs,  and  Poultry  from  Springfield,  Mo.,  191  I.C.C.  403. 

California  Cooperative  Poultry  Co.  v.  Abilene  &  S.  Ry.  Co.,  195  I.C.C.  546. 
Cameron  &  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co. — See  William  Cameron  & 

Co.,  Inc. 
Camino,  P.  &  L.  T.  R.  Co.,  43  Val.  Rep.  380. 

Campbell  Lbr.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  510. 
Canada  Dry  Western  Sales,  Inc.,  v.  Indiana  Harbor  Belt  R.  Co.,  191  I.C.C.  399. 
Canned  Goods  between  California  Points,  188  I.C.C.  589. 
Canned  Goods  Eastbound  from  Pacific  Coast,  188  I.C.C.  687. 
Canned  Goods  from  Wisconsin,  192  I.C.C.  43. 
Canned  Milk  to  Tampa,  Fla.,  192  I.C.C.  573. 
Cannon  Mills  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  194  I.C.C.  228. 
Capitol  Fuel  Co.  v.  Norfolk  &  W.  Ry.  Co.,  188  I.C.C.  555. 
Carbon  County  Ry.  Co.,  43  Val.  Rep.  65. 

Cargill  Comm.  Co.  v.  Great  Northern  Ry.  Co.,  191  I.C.C.  425. 
Carl  Graham  Paint  &  Wall  Paper  Co.  v.  Missouri  Pac.  R.  Co.,  195  I.C.C.  327. 
Carlova,  Inc.,  v.  Pennsylvania  R.  Co.,  190  I.C.C.  454. 
Carnegie  Steel  Co.  v.  Pittsburgh  &  L.  E.  R.  Co.,  192  I.C.C.  799. 
Carolina  Cotton  &  Woolen  Mills  Co.  v.  Southern  Ry.  Co.,  188  I.C.C.  525. 
Carolina  Power  &  Light  Co.  v.  Pennsylvania  R.  Co.,  188  I.C.C.  734. 
Carolina  Shippers'  Assn.,  Inc.,  v.  Louisville  &  N.  R.  Co.,  188  I.C.C.  205. 
Carroll-Brough  &  Robinson  v.  Chicago,  R.  I.  &  G.  Ry.  Co.,  186  I.C.C.  773,  192 

I.C.C.  241. 
Carrollton  Excelsior  &  Fuel  Co.  v.  Southern  Ry.  Co.,  190  I.C.C.  121. 
Caruso,  Rinella,  Battaglia  Co.,  Inc.,  v.  Cincinnati,  N.  O.  &  T.  P.  Ry.  Co.,  194 

I.C.C.  556. 
Cash  Bros.,  Inc.,  v.  New  York,  N.  H.  &  H.  R.  Co.,  194  I.C.C.  8. 
Cash  Economy  Wholesale  Grocery  Co.  v.  Atlantic  Coast  Line  R.  Co.,  195  I.C.C. 

637. 
Casinghead  Gasoline  between  Texas  Points,  192  I.C.C.  363. 

C.  B.  Fleet  Co.,  Inc.,  v.  Central  R.  Co.  of  New  Jersey,  190  I.C.C.  715. 
Cement  Flue  Dust  from  Hagerstown  and  Security,  Md.,  194  I.C.C.  4. 
Cement  from  Dixon,  111.,  188  I.C.C.  711. 

Cement  from  Louisville,  Nebr.,  194  I.C.C.  132. 
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Cement  from  Rapid  City,  S.Dak.,  188  I.C.C.  729. 

Cement  in  Trunk  Line  Territory,  194  I.C.C.  429. 

Cement  to  Chicago,  111.,  and  St.  Louis,  Mo.,  191  I.C.C.  699. 

Cement  to  Los  Angeles  Ports  for  Transshipment,  188  I.C.C.  389. 

Central  Indiana  Gas  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  190  I.C.C.  495. 

C.  F.  Smith  Co.  v.  Atlantic  Coast  Line  R.  Co.,  191  I.C.C.  171. 

Challenge  Co.  v.  New  York  Central  R.  Co.,  195  I.C.C.  297. 

Chamber  of  Commerce  of  Grand  Junction,  Colo.,  Inc.,  v.  Aberdeen  &  R.  R.  Co., 

190  I.C.C.  233,  192  I.C.C.  63. 
Chamber  of  Commerce  of  Greenville,  O.,  v.  Akron,  C.  &  Y.  Ry.  Co.,  188  I.C.C. 

223. 
Chandler  Davis  Co.  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  161. 
Chemical  Construction  Corp.  v.  Central  R.  Co.  of  New  Jersey,  188  I.  C.C.  561. 
Chicago  Macaroni  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  190  I.C.C.  439. 
C.  I.  &  M.  Dingfelder  v.  Seaboard  Air  Line  Ry.  Co.,  194  I.C.C.  263. 
Cities  Service  Gas  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  194  I.C.C.  221. 
Cities  Service  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  80. 
Citrus  Fruit  from  Florida  via  St.  Louis-S.  F.  Ry.,  194  I.C.C.  445. 
City  of  Beaver  City  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  459. 
City  of  Prineville  Ry.,  43  Val.  Rep.  398. 
City  of  St.  Paul  v.  Chicago,  B.  &  Q.  R.  Co.,  192  I.C.C.  79. 
City  of  St.  Petersburg,  Fla.,  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  58. 
Class  and  Commodity  Rates  in  Texas,  190  I.C.C.  669. 
Class  and  Commodity  Rates  in  the  South,  191  I.C.C.  613. 
Classification  Ratings  on  Food  Products,  195  I.C.C.  683. 
Clay  from  Southwestern  Points,  194  I.C.C.  413. 
Clay  or  Kaolin  from  Southern  Points  to  Canada,  188  I.C.C.  777. 
Clear  Creek  Cattle  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  531. 
Cleveland  Growers  Marketing  Co.  v.  New  York,  C.  &  St.  L.  R.  Co.,  191  I.C.C. 

669. 
Climax  Roller  Mills  v.  Louisville  &  N.  R.  Co.,  186  I.C.C.  793. 
Clinton  v.  Baltimore  &  O.  R.  Co.,  194  I.C.C.  693. 
Clover  Splint  Coal  Co.,  Inc.,  v.  Louisville  &  N.  R.  Co.,  192  I.C.C.  4. 
Coal  and  Coke  to  Mississippi  Valley,  191  I.C.C.  589. 
Coal  from  Alabama,  190  I.C.C.  348,  194  I.C.C.  697. 
Coal  from  Alabama  to  Florida,  194  I.C.C.  377. 

Coal  from  Baltimore  &  O.  R.  Mines  to  Eastern  Points,  188  I.C.C.  787. 
Coal  from  Bowen,  Mo.,  188  I.C.C.  724. 
Coal  from  Illinois,  Indiana,  and  Kentucky,   186  I.C.C.  697,   191   I.C.C.   177, 

192  I.C.C.  586. 
Coal  from  Kentucky,  Virginia,  and  West  Virginia,  194  I.C.C.  727. 
Coal  from  Louisville  &  N.  R.  Mines,  192  I.C.C.  521. 
Coal  from  Mines  on  Nicholas,  F.  &  G.  R.  Co.,  191  I.C.C.  566. 
Coal  from  Pennsylvania  and  West  Virginia,  191  I.C.C.  123. 
Coal  from  Pennsylvania  to  Niagara  Frontier,  191  I.C.C.  108. 
Coal,  Interstate  R.  Mines  to  Lambert  Point,  Va.,  192  I.C.C.  674. 
Coal  to  Chicago  Switching  District,  195  I.C.C.  385. 
Coal  to  Wisconsin,  195  I.C.C.  393. 

Coal  Trade  Assn.  of  Indiana  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C  743. 
Cole  Bros.  v.  Denver  &  R.  G.  W.  R.  Co.,  190  I.C.C.  737. 
Collins-Dietz-Morris  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  295. 
Colorado  Culvert  &  Flume  Co.  v.  Nevada  Central  R.  Co.,  191  I.C.C.  505. 
Colorado  Milling  &  Elevator  Co.  v.  Southern  Pac.  Co.,  191  I.C.C.  113. 
Colorado  Portland  Cement  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  529. 
Columbia  &  Cowlitz  Ry.  Co.,  43  Val.  Rep.  583. 
Columbian  Gasoline  Corp.  v.  Missouri  Pac.  R.  Co.,  186  I.C.C.  761. 
Combination  Rule,  Horses  and  Mules,  190  I.C.C.  134. 
Commodity  Rates  to  South  Atlantic  and  Florida  Ports,  186  I.C.C.  675. 
Concentration  of  Cotton  at  New  Orleans,  La.,  192  I.C.C.  249. 
Concrete  Engineering  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  108. 
Concho  Livestock  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  408. 
Consolidated  Fruit  Co.  v.  New  York  Central  R.  Co.,  192  I.C.C.  497. 
Consolidated  Naval  Stores  Co.  v.  Atlantic  Coast  Line  R.  Co.,  195  I.C.C    120. 
Consolidated  Southwestern  Cases,  188  I.C.C.  307,  191  I.C.C.  236,  194  I.C.C.  381. 
Continental  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.  C.  C.  365,  192  I.C.C. 

712. 
Continental  Paper  &  Bag  Mills  Corp.  v.  Atlantic  City  R.  Co.,  188  I.C.C.  259, 

194  I.C.C.  233. 
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Continental  Roll  &  Steel  Foundry  Co.  v.  New  York  Central  R.  Co.,  192  I.C.C. 

569. 
Continuous  Form  Printers  Assn.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  190  I.C.C.  42. 
Coon  Construction  Co.  v.  Pennsylvania  R.  Co. — See  B.  G.  Coon  Construction  Co. 
Co-Operative  Elevator  Co.  v.  Wabash  Ry.  Co.,  192  I.C.C.  583. 
Corn  Products  Refining  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  351. 
Corporation  Comm.  of  Oklahoma  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  220. 
Cosden  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  191  I.C.C.  65. 
Cosgrove  &  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  191  I.C.C.  149. 
Costello  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  699. 
Cotton  Exc.  of  Augusta  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  513. 
Cotton  from  Texas  to  Texas  Ports,  191  I.C.C.  388. 
Cottonseed  Cake  and  Meal,  Molasses  Dipped,  188  I.C.C.  545. 
Cottonseed,  its  Products,  and  Related  Articles,  188  I.C.C.  605. 
Covey-Ballard  Motor  Co.  v.  Chicago,  M.  &  St.  P.  Ry.  Co.,  194  I.C.C.  7. 
Cranfill  Bros.  Drilling  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  193. 
Creamery  Package  Mfg.  Co.  v.  Boston  &  M.  R.,  192  I.C.C.  185. 
Cromar  Co.  v.  Atlantic  Coast  Line  R.  Co.,  194  I.C.C.  213. 
Crown  Mills  v.  Spokane,  P.  &  S.  Ry.  Co.,  191  I.C.C.  585. 
Crown  Rock  Co.  v.  Baltimore  &  O.  R.  Co.,  195  I.C.C.  575. 
Crushed  Stone  from  Indiana  to  Maroa,  111.,  191  I.C.C.  453. 
Cudahy  Packing  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  190  I.  C.  C.  735. 
Curtiss  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co. — See  Barnard  Curtiss  Co. 
Custodis   Chimney    Construction    Co.    v.    Pennsylvania   R.    Co. — See    Alphons 

Custodis  Chimney  Construction  Co. 

C.  W.  Phillips  Lbr.  Co.  v.  Missouri  &  N.  A.  Ry.  Co.,  191  I.C.C.  139. 
Cyanamid  from  Niagara  Falls,  Ontario,  191  I.C.C.  253. 

Dann-Gerow  Co.,  Inc.,  v.  Alabama  G.  S.  R.  Co.,  190  I.C.C.  171. 
Dansville  Board  of  Trade  v.  Dansville  &  M.  M.  R.  Co.,  188  I.C.C.  580. 
Danville  Chamber  of  Commerce  v.  Chesapeake  &  O.  Ry.  Co.,  191  I.C.C.  20. 
Dark  &  Sons  v.  Illinois  Central  R.  Co. — See  M.  J.  Dark  &  Sons. 

D.  A.  Stickell  &  Sons,  Inc.,  v.  Alton  R.  Co.,  192  I.C.C.  192. 

Dau,  The  House  Furnisher  v.  Illinois  Central  R.  Co.,  191  I.C.C.  623. 

Davis  Co.  v.  Atlantic  Coast  Line  R.  Co. — See  Chandler  Davis  Co. 

Davis  Co.  v.  Minneapolis,  St.  P.  &  S.  S.  M.  Ry.  Co.— See  R.  W.  Davis  Co. 

Davis  Milling  Co.,  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  192  I.C.C.  383. 

Davis  MiUing  Co.,  Inc.,  v.  Norfolk  S.  R.  Co.,  194  I.C.C.  619. 

Davis  Paper  Co.,  West  Hopkinton,  N.  H.,  v.  Boston  &  M.  R.,  190  I.C.C.  413. 

Dawson  Produce  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  259. 

Dayton-Goose  Creek  Ry.  Co.,  41  Val.  Rep.  113. 

Decker  v.  Chicago,  B.  &  Q.  R.  Co.,  190  I.C.C.  486. 

Deep  Creek  R.  Co.,  43  Val.  Rep.  40. 

Deford  Co.  v.  Norfolk  &  W.  Ry.  Co.,  191  I.C.C.  162. 

Demurrage  on  Export  Traffic  at  Louisiana  Ports,  190  I.C.C.  704. 

Denatured  Alcohol  from  Mobile,  Ala.,  188  I.C.C.  714. 

Denver  Fire  Clay  Co.  v.  Apache  Ry.  Co.,  192  I.C.C.  543. 

D.  E.  Ryan  Co.  v.  Chicago  G.  W.  R.  Co.,  190  I.C.C.  667. 

Detroit,  C.  &  S.  Ry.  Co.,  43  Val.  Rep.  151. 

Dewey  Portland  Cement  Co.  v.  Alton  R.  Co.,  194  I.C.C.  235. 

Dewey  Portland  Cement  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  97. 

Dewey  Portland  Cement  Co.  v.  Chicago  G.  W.  R.  Co.,  190  I.C.C.  463. 

Diamond  A  Cattle  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  190  I.C.C.  695,  195  I.C.C. 

503. 
Dickey  Clay  Mfg.  Co.  v.  Nashville,  C.  &  St.  L.  Ry.— See  W.  S.  Dickey  Clay  Mfg. 

Co. 
Dickinson  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  599. 
Dimmitt  Coal  &  Grain  v.  Chicago,  R.  I.  &  G.  Ry.  Co..  192  I.C.C.  581. 
Dixie  Syrup  Co.  v.  Atlanta,  B.  &  C.  R.  Co.,  190  I.C.C.  711. 
Dolese  Bros.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  763. 
Dominion  Textile  Co.  v.  Missouri  &  N.  A.  Ry  Co.,  190  I.C.C.  491. 
Dougherty  v.  Atchison,  T.  &  S.  F.  Rv.  Co.,  191  I.C.C.  63,  192  I.C.C.  339. 
Downingtown  Paper  Co.  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C.  418. 
Downingtown  Paper  Co.  v.  Clinchfield  R.  Co.,  192  I.C.C.  262. 
Dry  Hides  from  El  Paso,  Tex.,  and  New  Mexico,  186  I.C.C.  604. 
Dudley  Bar  Co.  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  581. 
Duplication  of  Produce  Terminals,  188  I.C.C.  323. 
du  Pont  de  Nemours  &  Co.  v.  Boston  &  M.  R. — See  E.  I.  du  Pont  de  Nemours  & 

Co. 
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Durant  Peanut  Co.  v.  Missouri-K.-T.  R.  Co.,  195  I.  C.C.  124. 

Duval  Texas  Sulphur  Co.  v.  Texas  Mexican  Ry.  Co.,  190  I. C.C.  411. 

Eagle-Picher  Lead  Co.  v.  St.  Louis-S.  F.  Ry.  Co.,  188  I.C.C.  198. 

East  Erie  Commercial  R.,  43  Val.  Rep.  365. 

East  Tennessee  Sand  &  Gravel  Co.  v.  Southern  Ry.  Co.,  192  I.C.C.  405. 

East  Texas  and  Gulf  Ry.  Co.,  43  Val.  Rep.  1. 

East  Texas  Refining  Co.  v.  Alabama  Central  R.  Co.,  195  I.C.C.  359. 

Eastern  Box  Co.  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C.  718. 

Eastern  Tanners  Glue  Co.  v.  Southern  Ry.  Co.,  194  I.C.C.  71. 

Edgar  Plastic  Kaolin  Co.  v.  Atlantic  Coast  Line  R.  Co.,  194  I.C.C.  292. 

Edgerton  Mfg.  Co.  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  143. 

Edson,  Moore  &  Co.  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  115. 

Eggerss-O'Flying  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  191  I.C.C.  740. 

E.  I.  du  Pont  de  Nemours  &  Co.  v.  Boston  &  M.  R.,  194  I.C.C.  495. 

E.  Kahn's  Sons  Co.  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  705. 

Elkins  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  465. 

El  Paso  Freight  Bureau  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  187,  775, 

195  I.C.C.  773. 
Elmore  Veneer  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  192  I.C.C.  199. 
Emergency  Charge  on  Benzol,  188  I.C.C.  25. 

England,  Walton  &  Co.,  Inc.,  v.  Pennsylvania  R.  Co.,  190  I.C.C.  141. 
Engle  v.  Chicago  &  N.  W.  Ry.  Co.,  195  I.C.C.  711. 
Enochs  Lbr.  &  Mfg.  Co.  v.  Alabama  G.  S.  R.  Co.,  191  I.C.C.  718. 
Estimated  Weights  on  Strawberries  via  Express.  190  I.C.C.  721. 
Excelsior  in  Official  Territory,  192  I.C.C.  679. 
Ex-River  Coal  from  Colona,  Pa.,  190  I.C.C.  687. 

Fabrication  of  Iron  and  Steel  at  Chicago,  R.  I.  &  P.  Points,  190  I.C.C.  583. 
Fairbanks- Morse  &  Co.  v.  Alton  &  S.  R.,  195  I.C.C.  365. 
Fairchild  Clay  Products  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  401. 
Famechon  Co.  v.  Denver  &  R.  G.  W.  R.  Co. — See  J.  C.  Famechon  Co. 
Farmers  Fertilizer  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C.  573. 
Farmers  Grain  Dealers  Assn.  of  Iowa  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C. 

539. 
Farris  Hardwood  Lbr.  Co.  v.  Louisville  &  N.  R.  Co.,  194  I.C.C.  369. 
Faulkner  &  Co.  v.  New  York  Central  R.  Co. — See  N.  A.  Faulkner  &  Co. 
Federal  Chemical  Co.  v.  Alton  &  E.  R.  Co.,  194  I.C.C.  225. 
Federal  Furniture  Factories,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  209. 
Federal  Seaboard  Terra  Cotta  Corp.  v.  Pennsylvania  R.  Co.,  192  I.C.C.  701. 
Federated  Metals  Corp.  v.  Pennsylvania  R.  Co.,  194  I.C.C.  231. 
Fertilizer  in  Illinois  Territory,  188  I.C.C.  740. 
Fieldale  Mills  v.  Norfolk  &  W.  Ry.  Co.,  192  I.C.C.  471. 
Fifteen  Per  Cent  Case,  1931,  191  I.C.C.  361. 

Fink  &  Sons  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.— See  A.  Fink  &  Sons. 
Flanley  Grain  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  192  I.C.C.  506. 
Fleet  Co.,  Inc.,  v.  Central  R.  Co.  of  New  Jersey — See  C.  B.  Fleet  Co.,  Inc. 
Florence  Pipe  Foundry  &  Mch.  Co.  v.  Pennsylvania  R.  Co.,  188  I.C.C.  215. 
Florence  Wagon  Co.  v.  Southern  Ry.  Co.,  191  I.C.C.  70. 
Fluorspar,  Ex-River,  to  Ohio  and  Pennsylvania,  186  I.C.C.  670. 
Fore  River  R.  Corp.,  43  Val.  Rep.  193. 

Forman,  Ford  &  Co.  v.  Baltimore  &  O.  R.  Co.,  188  I.C.C.  37. 
Fraser  Paper  Limited  v.  Bangor  &  A.  R.  Co.,  195  I.C.C.  337. 
Fresh  Meats  and  Packing-House  Products,  191  I.C.C.  257. 
Friedman  Co.  v.  Chesapeake  &  O.  Ry.  Co. — See  M.  D.  Friedman  Co. 
Froeber-Norfleet,  Inc.,  v.  Southern  Ry.  Co.,  190  I.C.C.  364. 
Fruit  Importers  v.  Atlantic  Coast  Line  R.  Co.,  188  I.C.C.  520,  192  I.C.C.  133. 
Fruit  Stored  in  Transit  in  the  Southwest,  190  I.C.C.  153. 
Fruits  and  Vegetables  from  California  to  Idaho,  191  I.C.C.  29. 
Frye  &  Co.  v.  Southern  Pac.  Co.,  195  I.C.C.  754. 
Fuller's  Earth  on  Atlanta  &  St.  A.'  B.  Ry.,  191  I.C.C.  4. 
Fulton  v.  Chicago,  B.  &  Q.  R.  Co.,  192  I.C.C.  223. 

F.  W.  and  F.  G.  Staudt  v.  Seaboard  Air  Line  Ry.  Co.,  195  I.C.C.  645. 

Gamble  v.  Pennsylvania  R.  Co.,  195  I.C.C.  349. 

Garson  Iron  &  Steel  Co.  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  684. 

Gasoline  to  River  Points  in  Alabama,  194  I.C.C.  79. 

Gay-Coleman  Construction  Co.  v.  Western  Maryland  Ry.  Co.,  190  I.C.C.  1. 

G.  E.  Anderson  &  Son  v.  Chicago,  B.  &  Q.  R.  Co.,  194  I.C.C.  191. 
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General  Motors  Corp.  v.  Ann  Arbor  R.  Co.,  188  I.C.C.  445. 

General  Plastics,  Inc.,  v.  New  York  Central  R.  Co.,  190  I.C.C.  55. 

General  Rate  Level  Investigation,  1933,  195  I.C.C.  5. 

Genoa  Oil  Co.,  Inc.,  v.  Chicago,  R.  I.  &  P.  Ry.  Co.,  194  I.C.C.  468. 

Geo.  Allison  &  Co.  v.  Norfolk  S.  R.  Co.,  191  I.C.C.  457. 

Geo.  E.  Breece  Lbr.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  461,  190 
ICC   125 

Georgia  &  f!  R.  v.  Atlantic  Coast  Line  R.  Co.,  191  I.C.C.  489. 

Georgia  Public  Service  Comm.  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  588. 

Gilinsky  Fruit  Co.  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  115. 

Glass  from  Kingsport,  Tenn.,  to  Eastern  Points,  186  I.C.C.  744. 

Glass  (Plate,  Polished,  and  Polished- Wired),  between  Points  in  Southern  Terri- 
tory, 191  I.C.C.  625. 

Glazed  Brick  in  the  Southwest,  194  I.C.C.  249. 

Glessner  Co.  v.  New  York,  C.  &  St.  L.  R.  Co.,  190  I.C.C.  493. 

Globe  Grain  &  Milling  Co.  v.  Southern  Pac.  Co.,  186  I.C.C.  787. 

Goldcamp  Mill  Co.,  Inc.,  v.  Akron,  C.  &  Y.  Ry.  Co.,  195  I.C.C.  329. 

Goldring  Packing  Co.  v.  Los  Angeles  &  S.  L.  R.  Co.,  191  I.C.C.  343. 

Graham  Paint  &  Wall  Paper  Co.  v.  Missouri  Pac.  R.  Co. — See  Carl  Graham 
Paint  &  Wall  Paper  Co. 

Grain  and  Grain  Products  from  Southwest  to  California,  190  I.C.C.  257. 

Grain  and  Grain  Products  from  Union  Pac.  R.  Points  in  Nebraska,  191  I.C.C. 
481. 

Grain  in  North  Pacific  Coast  Territory,  191  I.C.C.  461. 

Graysonia,  N.  &  A.  R.  Co.,  43  Val.  Rep.  265. 

Greenville  and  Northern  Ry.  Co.,  43  Val.  Rep.  215. 

Gregory-Robinson-Speas,  Inc.,  v.  St.  Louis-S.  F.  Ry.  Co.,  195  I.C.C.  736. 

Grimes  &  Friedman  v.  Belt  Ry.  Co.  of  Chicago,  190  I.C.C.  32. 

Ground  Limestone  from  Falling  Spring,  Va.,  190  I.C.C.  227. 

Ground  Limestone  from  Falling  Spring,  Va.,  to  the  South,  188  I.C.C.  316,  191 
I.C.C.  359. 

Grovier-Starr  Produce  Co.  v.  Arkansas  Valley  Interurban  Ry.  Co.,  190  I.C.C.  501. 

Grovier-Starr  Produce  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  190  I.C.C.  99. 

Grovier-Starr  Produce  Co.  v.  Railway  Exp.  Agency,  Inc.,  194  I.C.C.  509. 

Growers  &  Shippers  League  of  Florida  v.  Atlantic  Coast  Line  R.  Co.,  195  I.C.C. 
265. 

Gulf  Red  Cedar  Co.  of  California,  Inc.,  v.  Illinois  Central  R.  Co.,  191  I.C.C.  731. 

Gulf  Refining  Co.  v.  Beaumont,  S.  L.  &  W.  Ry.  Co.,  191  I.C.C.  755. 

G.  W.  Jones  Lbr.  Co.  v.  Minneapolis,  St.  P.  &  S.  S.  M.  Ry.  Co.,  191  I.C.C.  349. 

Hahn  Furniture  Co.  v.  Pennsylvania  R.  Co.,  191  I.C.C.  387. 

Hall  v.  Atlanta,  B.  &  C.  R.  Co.,  188  I.C.C.  173. 

Hamilton  Emery  &  Corundum  Co.  v.  Boston  &  A.  R.,  188  I.C.C.  409. 

Hamilton  Mfg.  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  191  I.C.C.  451. 

Handling  Freight  at  Cupples  Station,  St.  Louis,  Mo.,  194  I.C.C.  794. 

Hanna  Mfg.  Co.  v.  Atlantic  Coast  Line  R.  Co.,  194  I.C.C.  625. 

Harney-Morrow  Fruit  Co.  v.  Pennsylvania  R.  Co.,  191  I.C.C.  429. 

Harris  v.  Illinois  Central  R.  Co.,  194  I.C.C.  541. 

Harrison  Engineering  &  Construction  Corp.  v.  Chicago,  B.  &  Q.  R.  Co.,  195 

I.C.C.  1. 
Harshaw  Chemical  Co.  v.  Missouri  Pac.  R.  Co.,  194  I.C.C.  797. 
Harvotis  Corp.  v.  Central  R.  Co.  of  New  Jersey,  188  I.C.C.  553. 
Hay  from  Oklahoma  to  Missouri  River  Cities,  192  I.C.C.  695. 
Haynes  Drilling  Co.  v.  Texas  &  P.  Ry.  Co.,  192  I.C.C.  45. 
Hayward  Co.,  Inc.,  v.  Pennsylvania  R.  Co. — See  Bartlett  Hayward  Co.,  Inc. 
H.  C.  King  &  Sons,  Inc.,  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  188  I.C.C.  469. 
Helena  S.  W.  R.  Co.,  43  Val.  Rep.  228. 

Henderson  Milling  Co.  v.  Baltimore  &  O.  R.  Co.,  186  I.C.C.  791. 
Henry  Lichtig  &  Co.  v.  Missouri  Pac.  R.  Co.,  190  I.C.C.  229. 
Hiddenite  Granite  Co.  v.  Yadkin  R.  Co.,  192  I.C.C.  389. 
Hilliard  Co.  v.  Great  Northern  Ry.  Co.— See  J.  W.  Hilliard  Co. 
H.  Moffat  Co.  v.  Southern  Pac.  Co.,  195  I.C.C.  198. 
Hofert  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  181. 
Holloway  Fruit  Co.,  Inc.,  v.  Atlanta,  B.  &  C.  R.  Co.,  190  I.C.C.  198. 
Home  Fertilizer  Co.  v.  Louisville  &  N.  R.  Co.,  190  I.C.C.  571. 
Hopper  Paper  Co.,  Inc.,  v.  Aberdeen  &  R.  R.  Co.,  186  I.C.C.  599,  191  I.C.C.  486. 
Hugo  Mfg.  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  190  I.C.C.  267. 
Hulen-Toops  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  188  I.C.C.  439. 
Humble  Oil  &  Refining  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  640. 
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Hygrade  Food  Products  Corp.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  553. 
Hygrade  Food  Products  Corp.  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C.  197,  489. 
Hyman-Michaels  Co.  v.  Georgia  &  F.  R.,  192  I.C.C.  106. 

Ichabod  T.  Williams  &  Sons  v.  Baltimore  &  O.  R.  Co.,  186  I.C.C.  741. 

Illinois  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  190  I.C.C.  45. 

Imperial  Pipe  &  Threading  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  723. 

Import  Guano  from  Gulf  Ports,  192  I.C.C.  111. 

Increases  in  Intrastate  Freight  Rates,  186  I.C.C.  615,  191  I.C.C.  432,  195  I.C.C. 

209,  567. 
Increases  in  Intrastate  Freight  Rates,  Montana,  194  I.C.C.  301. 
Increases  in  Intrastate  Freight  Rates  and  Charges,  West  Virginia,  191  I.C.C. 

351,  194  I.C.C.  499,  501,  195  I.C.C.  211,  459. 
Increases  in  Intrastate  Freight  Rates,  Texas,  190  I.C.C.  41. 
Independent  Silo  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  188  I.C.C.  703. 
Indian  Valley  R.  Co.,  43  Val.  Rep.  162. 
Industrial  Sand  Cases,  1930,  188  I.C.C.  99. 

International  Paper  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  194  I.C.C.  192. 
International  Pulp  Co.  v.  New  York  Central  R.  Co.,  195  I.C.C.  185. 
Interstate  Amiesite  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  183. 
Interstate  Amiesite  Co.,  Inc.,  v.  Pennsylvania  R.  Co.,  194  I.C.C.  462. 
Interstate  Cotton  Oil  Refining  Co.  v.  Texas  &  N.  O.  R.  Co.,  190  I.C.C.  430. 
Interstate  Cotton  Oil  Refining  Co.  v.  Texas  &  P.  Ry.  Co.,  194  I.C.C.  489. 
Interstate  Fruit  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  195  I.C.C.  563. 
Intrastate  Class  Rates  in  Pennsylvania,  190  I.C.C.  367. 

Intrastate  Rates  on  Bituminous  Coal  between  Illinois  Point?,  188  I.C.C.  342,  683. 
Intrastate  Rates  on  Bituminous  Coal  within  Ohio,  192  I.C.C.  413. 
Iron  and  Steel  Articles,  C.F.A.  Territory  to  Southwest,  194  I.C.C.  437. 
Iron  and  Steel  Articles  to  Milwaukee,  Wis.,  186  I.C.C.  783. 
Iron  and  Steel  between  South  and  Southwest,  192  I.C.C.  257. 
Iron  and  Steel  from  Illinois  Territory  to  Minnesota,  188  I.C.C.  359. 
Iron  and  Steel  in  the  South,  195  I.C.C.  255. 
Iron  or  Steel  Pipe  in  Western  Trunk-Line  Territory,  192  I.C.C.  745. 

Jack  Bros.  &  McBurney  Co.  v.  Southern  Pac.  Co.,  188  I.C.C.  399. 

Jackson  Fertilizer  Co.  v.  Atlantic  Coast  Line  Ry.  Co.,  186  I.C.C.  766. 

Jacksonville  &  H.R.  Co.,  43  Val.  Rep.  501. 

Jamestown,  N.  Y.,  Chamber  of  Commerce  v.  Jamestown  W.  &  N.  W.  Ry.  Co.,  195 

I.C.C.  289. 
J.  C.  Famechon  Co.  v.  Denver  &  R.G.W.R.  Co.,  188  I.C.C.  705. 
Jennings  v.  Pennsylvania  R.  Co.,  192  I.C.C.  101. 
Jewel  Tea  Co.,  Inc.,  v.  Elgin,  J.  &  E.  Ry.  Co.,  192  I.C.C.  576. 
J.  H.  Place  Fuel  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  195  I.C.C.  649. 
J.  H.  Swisher  &  Son  Co.  v.  Seaboard  Air  Line  Ry.  Co.,  195  I.C.C.  179. 
J.  Hungerford  Smith  Co.  v.  Pennsylvania  R.  Co.,  190  I.C.C.  681. 
Joerns  Bros.  Mfg.  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  188  I.C.C.  42. 
John  P.  Marston  Co.  v.  Merchants  &  Miners  Transp.  Co.,  191  I.C.C.  721. 
John  Wilding  Paper  Co.  v.  Chicago  &  N.W.  Ry.  Co.,  191  I.C.C.  743. 
Johnson-Battle  Lbr.  Co.  v.  Ocean  S.S.  Co.  of  Savannah,  188  I.C.C.  571. 
Johnson-Battle  Lbr.  Co.  v.  Seaboard  Air  Line  Ry.  Co.,  195  I.C.C.  235. 
Johnston  v.  Atlantic  Coast  Line  R.  Co.,  190  I.C.C.  351. 
Jones  Lbr.  Co.  v.  Minneapolis,  St.  P.  &  S.  S.  M.  Ry.  Co.— See  G.  W.  Jones  Lbr. 

Co. 
Jones  Store  Co.,  Inc.  v.  Chicago  &  N.W.  Ry.  Co.,  192  I.C.C.  797. 
Jordan  &  Bro.  v.  Central  R.  Co.  of  New  Jersey — See  William  E.  Jordan  &  Bro. 
J.  Rosenbaum  &  Son  v.  Chicago,  B.  &  Q.  R.  Co.,  194  I.C.C.  141. 
J.  R.  Thames  &  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  194  I.C.C.  188. 
J.  S.  Bash  &  Sons,  Inc.,  v.  Central  Indiana  Ry.  Co.,  192  I.C.C.  57. 
J.  W.  Hilliard  Co.  v.  Great  Northern  Ry.  Co.,  190  I.C.C.  201. 

Kalamazoo  Stationery  Co.  v.  Baltimore  &  O.C.  Term.  R.  Co.,  192  I.C.C.  131. 
Kahn's  Sons  Co.  v.  Baltimore  &  O.  R.  Co. — See  E.  Kahn's  Sons  Co. 
Kanawha  Central  Ry.  Co.  43  Val.  Rep.  823. 

Kansas  Flour  Mills  Corp.  v.  Abilene  &  S.  Ry,  Co.,  195  I.C.C.  277. 
Kelleher  Corp.  v.  Boston  &  M.R.,  192  I.C.C.  463. 
Kellogg  Grain  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  186  I.C.C.  709. 
Kemp  Lbr.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  553. 
Kentucky,  R.  &  C.  R.  Co.,  43  Val.  Rep.  205. 

Keokuk  Trafiic  Assn.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  211,  190  I.C.C. 
159. 
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Ketcham  v.  Pennsylvania  R.  Co.,  190  I.C.C.  449,  194  I.C.C.  325. 

King  &  Sons,  Inc.,  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.— See  H.  C.  King  &  Sons, 

Inc. 
King  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  188  I.C.C.  262. 
Koos  &  Son  Co.  v.  Chicago  &  N.W.  Ry.  Co.— See  N.  S.  Koos  &  Son  Co. 
Koss  Construction  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  186  I.C.C.  713. 
Krakauer-Zork  Co.  v.  New  York  Central  R.  Co.,  190  I.  C.  C.  497. 

Lake  Charles  Rice  Milling  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.    195  I.C.C.  455. 

Land  and  Phospho  Plaster  in  the  South,  192  I.  C.  C.  151. 

Lanett  Bleachery  &  Dye  Works  v.  Chicago,  I.  &  L.  Ry.  Co.,  195  I.C.C.  197. 

Lard  Substitutes  in  the  Southwest,  190  I.C.C.  728. 

Larsen  v.  Denver  &  R.G.W.  R.  Co.,  190  I.C.C.  608. 

Laughlin  v.  Aberdeen  &  R.  R.  Co.,  190  I.C.C.  299. 

L.  D.  Wingfield-Hatcher  Coal  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  191  I.C.C.  644. 

Leader  Iron  Works,  Inc.,  v.  Illinois  Central  R.  Co.,  188  I.C.C.  311. 

Lebanon  Ice  &  Coal  Co.  v.  Akron,  C.  &  Y.  Ry.  Co.,  194  I.C.C.  178. 

Lehigh  Portland  Cement  Co.  v.  Aberdeen  &  R.  R.  Co.,  188  I.C.C.  602. 

Leidecker  Tool  Co.  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  387. 

Lexington  Board  of  Commerce  v.  Alton  R.  Co.,  191  I.C.C.  7. 

Liberty  Hide  &  Fur  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  763. 

Lichtig   &  Co.  v.  Missouri  Pac.  R.  Co. — See  Henry  Lichtig  &  Co. 

Light  Grain  &  Milling  Co.  v.  Chicago,  R.  I.  &  G.  Ry.  Co.,  190  I.C.C.  697. 

Lime  between  Western  Trunk  Line  Points,  186  I.C.C.  565. 

Lime  from  Security,  Md.,  to  the  South,  191  I.C.C.  169. 

Lime  from,  to,  and  between  Points  in  the  Southwest,  194  I.C.C.  559. 

Lime,  Limestone,  and  Marl  to  Virginia,  194  I.C.C.  390. 

Lime  Products  Corp.  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  377. 

Linderman  Bros.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  187. 

Linquist  Bros.  v.  Chicago,  B.  &  Q.  R.  Co.,  192  I.C.C.  253. 

Livestock  between  Points  in  Western  District,  194  I.C.C.  315. 

Livestock  in  Official  Territory,  191  I.C.C.  97. 

Livestock  in  the  South,  194  I.C.C.  629. 

Livestock  to  Richmond,  Va.,  191  I.C.C.  693. 

Livestock— Western  District  Rates,  190  I.C.C.  175,  611,  194  I.C.C.  315,   195 

I.C.C.  637. 
Lone  Star  Cement  Co.,  Ala.,  v.  Atchison,  T.  &  S.  F.  Rv.  Co.,  191  I.C.C.  101. 
Lone  Star  Gas  Co.  v.  Chicago,  R.  I.  &  G.  Ry.  Co.,  194  I.C.C.  601. 
Lone  Star  Gas  Co.  v.  Gulf,  C.  &  S.  F.  Ry.  Co.,  188  I.C.C.  202. 
Los  Angeles  Junction  Ry.  Co.,  43  Val.  Rep.  108. 
Los  Angeles  Union  Stock  Yards  Co.  v.  Los  Angeles  &  S.  L.  R.  Co.,  194  I.C.C. 

319. 
Loser  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  587. 
Louisiana  Farm  Bureau  Federation,  Inc.,  v.  Louisiana  Ry.  &  Nav.  Co.,  194  I.C.C 

143. 
Louisiana  Oil  Refining  Corp.  v.  Kansas  City  S.  Ry.  Co.,  188  I.C.C.  33. 
Louisville  Cement  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  188  I.C.C.  237. 
Lovell  H.  Turnbull  Co.  v.  Southern  Ry.  Co.,  188  I.C.C.  737. 
Lowery  v.  Chicago  &  N.  W.  Ry.  Co.,  194  I.C.  C.  453. 
Lumber  from  Alabama,  191  I.C.C.  225. 

Lumber  from  Mobile  &  Ohio  Stations  to  Indiana,  194  I.C.C.  135. 
Lumber  from  the  Northwest,  195  I.C.C.  253. 
Lynchburg  Iron  &  Metal  Co.  v.  Southern  Ry.  Co.,  188  I.C.C.  415. 

MacGillis  &  Gibbs  Co.  v.  Chicago,  R.  I.  &  P.  Ry.  Co.,  192  I.C.C.  658. 
Maine  Potato  Growers  &  Shippers  Assn.  v.  Bangor  &  A.  R.  Co.,  195  I.C.C.  375. 
Malleable  Iron  Range  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  190  I.C.C.  147. 
Malta  Mfg.  Co.  v.  Baltimore  &  O.  R.  Co.,  191  I.C.C.  93. 
Mangelsdorf  Seed  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  321. 
Manufacturers'  Assn.  of  Chicago  Heights  v.  Atchison,  T.  &  S.  F.  Ry.,  Co.,  195 

I.C.C.  241. 
Manure  in  Southern  Territory,  188  I.C.C.  577. 
Marcellus  and  Otisco  Co.,  Inc.,  43  Val.  Rep.  85. 
Marcus,  Jerome  Co.  v.  Pittsburgh  &  L.  E.  R.  Co.,  188  I.C.C.  436. 
Maricopa  Packing  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  323. 
Marietta  Paint  &  Color  Co.  v.  Baltimore  &  O.  R.  Co.,  195  I.C.C.  521. 
Marsh  &  Marsh,  Inc.,  v.  Chicago  &  N.  W.  Ry.  Co.,  188  I.C.C.  719. 
Marsh  &  Marsh,  Inc.,  v.  Inland  Waterways  Corp.,  194  I.C.C.  88. 
Marshall,  Elysian  Fields  &  S.  E.  Ry.  Co.,  43  Val.  Rep.  561. 
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Marston  Co.  v.  Merchants  &  Miners  Transp.  Co. — See  John  P.  Marston  Co. 
Maryland  &  Delaware  Coast  Ry.  Co.,  43  Val.  Rep.  691. 

Mathieson  Alkali  Works,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  749. 
Maxwell  &  Co.,  Inc.  v.  Alton  R.  Co. — See  S.  A.  Maxwell  &  Co.,  Inc. 
Mayfair  Coal  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  186  I.C.C.  796. 
McClain  Fire  Brick  Co.  v.  Pennsylvania  R.  Co.,  192  I.C.C.  129. 
McClamrock  Co.  v.  Atlantic  &  Y.  Ry.  Co.,  195  I.C.C.  238. 
McCollough  &  Cheney  Co.  v.  Chicago,  R.  I.  &  P.  Rv.  Co.,  192  I.C.C.  335. 
McConnell  &  Co.,  Inc.,  v.  New  York,  N.  H.  &  H.  R.  Co.,  191  I.C.C.  241. 
McCormick  Warehouse  Co.  v.  Pennsylvania  R.  Co.,  191  I.C.C.  727. 
McDavitt  &  Starling  v.  Atchison,  T."&  S.  F.  Ry.  Co.,  190  I.C.C,  510. 
McEwing  &  Thomas  Clay  Products  Co.  v.  Chicago  &  E.  I.  R.  Co.,  188  I.C.C. 

285. 
McKenzie  v.  Wabash  Ry.  Co.,  188  I.C.C.  597. 
McLemore  v.  Southern  Pac.  Co.,  192  I.C.C.  247. 
M.  D.  Friedman  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  194  I.C.C.  455. 
Medusa  Portland  Cement  Co.  v.  Ahnapee  &  W.  Ry.  Co.,  188  I.C.C.  457. 
Memphis  Freight  Bureau  v.  Georgia  S.  &  F.  Ry.  Co.,  194  I.C.C.  379. 
Memphis  Freight  Bureau  v.  Louisiana  Ry.  &  Nav.  Co.,  194  I.C.C.  269. 
Memphis  Freight  Bureau  v.  Missouri  Pac.  R.  Co.,  190  I.C.C.  425. 
Meridian  Traffic  Bureau  v.  Illinois  Central  R.  Co.,  186  I.C.C.  725. 
Mesker  Bros.  Iron  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  194  I.C.C.  451. 
Metal  &  Thermit  Corp.  v.  Central  R.  Co.  of  New  Jersey,  194  I.C.C.  475. 
Mever  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  547. 
Michael-Swanson-Brady  Produce  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C. 

543. 
Michigan  Paper  Mills  Traffic  Assn.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C. 

414. 
Michigan  Scrap  Iron  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  186  I.C.C.  780. 
Mid- West  Steel  Products  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  173. 
Milk  and  Cream  to  Metropolitan  New  York,  190  I.C.C.  437. 
Miller  Mfg.  Co.  v.  Atlantic  City  R.  Co.,  195  I.C.C.  244. 
Milligan  &  Higgins  Glue  Co.  v.  Boston  &  M.  R.,  186  I.C.C.  751. 
Milligan  &  Higgins  Glue  Co.  v.  Reading  Co.,  195  I.C.C.  293. 
Mine  Timbers  from  Missouri  to  Illinois,  191  I.C.C.  41. 
Minneapolis  School  Supply  Co.  v.  Buffalo,  R.  &  P.  Ry.  Co.,  188  I.C.C.  59. 
Minnesota- Atlantic  Transit  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  194  I.C.C.  111. 
Minnesota  Valley  Canning  Co.  v.  Alton  R.  Co.,  194  I.C.C.  61. 
Mississippi  &  A.  R.  Co.,  43  Val.  Rep.  572. 
Mississippi  &  Skuna  Valley  R.  Co.  43  Val.  Rep.  254. 
Mississippi  &  W.  R.  Co.,  43  Val.  Rep.  175. 
Mississippi  Export  R.  Co.,  43  Val.  Rep.  131. 
Missouri  Gravel  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  190  I.C.C.  465. 
Missouri-K.-T.  R.  Co.  v.  San  Antonio,  U.  &  G.  R.  Co.,  192  I.C.C.  792. 
Missouri  Pac.  R.  Co.,  40  Val  Rep.  249. 

Missouri  Valley  Bridge  &  Iron  Co.  v.  Buffalo,  R.  &  P.  Ry.  Co.,  191  I.C.C.  473. 
Mitchellhill  Seed  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  197. 
M.  J.  Dark  &  Sons  v.  Illinois  Central  R.  Co.,  188  I.C.C.  143. 
Mobile  &  Gulf  R.  Co.,  43  Val.  Rep.  309. 

Monarch  Cement  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  305,  368. 
Monolith  Portland  Cement  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  190  I.C.C.  427. 
Monroe  Automobile  &  Supply  Co.  v.  Baltimore  &  O.  R.  Co.,  191  I.C.C.  582. 
Monroe  Automobile  &  Supply  Co.  v.  Inland  Waterways  Corp.,  191  I.C.C.  405. 
Morris  and  White  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  192  I.C.C.  688. 
Mountain-Pacific  Oil  Cases,  192  I.C.C.  599,  195  I.C.C.  515. 
Murfreesboro,  N.,  S.  W.  Ry.  Co.,  43  Val.  Rep.  407. 

Nabring  v.  New  York  Central  R.  Co.,  188  I.C.C.  549. 

N.  A.  Faulkner  &  Co.  v.  New  York  Central  R.  Co.,  195  I.C.C.  355. 

Nash  Dietz  Co.  v.  Union  Pac.  R.  Co.,  190  I.C.C.  137. 

National  Brick  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  195  I.C.C.  725. 

National  Cellulose  Corp.  v.  Boston  &  M.  R.,  194  I.C.C.  173. 

National  Mortar  &  Supply  Co.  v.  Ann  Arbor  R.  Co.,  191  I.C.C.  188. 

National  Poultry,  Butter  &  Egg  Assn.  v.  Aberdeen  &  R.  R.  Co.,  192  I.C.C.  13. 

National  Veneer  &  Panel  Mfrs.  Assn.  v.  Aberdeen  &  R.  R.  Co.,  195  I.C.C.  411. 

N.  C.  Blanchard  Co.  v.  NashviUe,  C.  &  St.  L.  Ry.,  190  I.C.C.  172. 

Neal  Gravel  Co.  v.  Wabash  Ry.  Co.,  188  I.C.C.  755. 

New  Orleans  and  Havana  Car  Ferry  Service,  188  I.C.C.  371. 

New  Orleans  Public  Belt  R.,  41  Val.  Rep.  89. 
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New  York  &  P.  Ry.  Co.,  43  Val.  Rep.  533. 

Newsprint  Paper  to  Chicago,  194  I.C.C.  148. 

Nez  Perce  &  Idaho  R.  Co.,  43  Val.  Rep.  241. 

Nichols  &  Cox  Lbr.  Co.  v.  Canadian  National  Rys.,  191  I.C.C.  503. 

Noble  &  Reid  Grain  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  188  I.C.C.  5. 

North  American  Cement  Corp.  v.  New  York  Central  R.  Co.,  194  I.C.C.  203. 

North  and  South  Ry.  Co.  et  al.,  43  Val.  Rep.  12. 

Northern  Pump  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  190  I.C.C.  421. 

Northrup,  King  &  Co.  v.  Buffalo,  R.  &  P.  Ry.  Co.,  194  I.C.C.  122. 

Northwestern  Retail  Coal  Dealers  Assn.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  194 

I.C.C.  373. 
Northwestern  Yeast  Co.  v.  Alton  R.  Co.,  194  I.C.C.  206. 
N.  S.  Koos  &  Son  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  188  I.C.C.  176. 
Nunn  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  191  I.C.C.  469. 

O.  A.  Smith  Agency,  Inc.,  v.  Illinois  Central  R.  Co.,  191  I.C.C.  67,  737. 

Oehler  Building  Material  &  Fuel  Co.  v.  Southern  Ry.  Co.,  190  I.C.C.  224. 

Off-Track  Stations  in  St.  Louis,  186  I.C.C.  578. 

Ohio-Kentucky  Associated  Industries  v.  Aberdeen  &  R.  R.  Co.,  188  I.C.C.  251. 

Oklahoma  &  Rich  Mountain  R.  Co.,  43  Val.  Rep.  75. 

Oklahoma  Contracting  Corp.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  190  I.C.C.  129. 

Oklahoma  Operating  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  186  I.C.C.  739. 

Oklahoma  Portland  Cement  Co.  v.  Chicago,  R.  I.  &  G.  Ry.  Co.,  194  I.C.C.  471. 

Oklahoma  Portland  Cement  Co.  v.  Kansas  City  S.  Ry.  Co.,  188  I.C.C.  464. 

Old  Ben  Coal  Corp.  v.  Missouri  Pac.  R.  Co.,  188  I.C.C.  297. 

Olds  &  Whipple,  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  194  I.C.C.  279. 

Olds  &  Whipple,  Inc.,  v.  New  York,  N.  H.  &  H.  R.  Co.,  194  I.C.C.  435. 

Oneal  Comm.  Co.  v.  Alabama  G.  S.  R.  Co.,  194  I.C.C.  594. 

Onions  from  Colorado  to  Eastern  Points,  194  I.C.C.  352. 

Osage  Ry.  Co.,  43  Val.  Rep.  95. 

Ostenberg  Motor  Co.  v.  Alton  R.  Co.,  190  I.C.C.  578. 

Outer  Harbor  Term.  Ry.  Co.,  43  Val.  Rep.  185. 

Owen  v.  Missouri-K.-T.  R.  Co.,  190  I.C.C.  113. 

Owens-Illinois  Glass  Co.  v.  Baltimore  &  O.  R.  Co.,  188  I.C.C.  593. 

Owensboro  Forging  Co.  v.  Louisville  &  N.  R.  Co.,  194  I.C.C.  545. 

O.  W.  Seibert  Co.  v.  Maine  Central  R.  Co.,  186  I.C.C.  573. 

Oyster  Shells  from  South  Atlantic  and  Gulf  Ports,  194  I.C.C.  283. 

Pacific  Coast  Fourth  Section  Applications,  190  I.C.C.  273. 

Pacific  Tank  &  Pipe  Co.  v.  Boston  &  M.  R.,  194  I.C.C.  397. 

Packing  House  Products  from  Louisville,  Ky.,  188  I.C.C.  573. 

Paducah  Box  &  Basket  Co.,  Inc.,  v.  Illinois  Central  R.  Co.,  192  I.C.C.  579,   194 
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Paper  from  Ohio  and  Indiana,  192  I.C.C.  167. 

Paper  Makers  Chemical  Corp.  v.  Southern  Ry.  Co.,  188  I.C.C.  753. 
Parkersburg  Rig  &  Reel  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C.  165. 
Participation  of  Seatrain  Lines  in  Classification,  194  I.C.C.  309. 
Passenger  Fares  in  Pacific  Coast  Territory,  191  I.C.C.  233. 

Payne  Furnace  &  Sup.  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  207. 
Peabody  Lbr.  Co.  v.  Pennsylvania  R.  Co. — See  S.  J.  Peabody  Lbr.  Co. 
Peabody  Lbr.  Co.  v.  New  York,  C.  &  St.  L.  R.  Co.— See  S.  J.  Peabody  Lbr.  Co. 
Peanut  Butter  between  Western  Trunk-Line  Points,  190  I.C.C.  503. 
Pearl  Packing  Co.,  Inc.,  v.  Pennsylvania  R.  Co.,  192  I.C.C.  485. 
Pearsall  Butter  Co.  v.  Alton  &  S.  R—  See  B.  S.  Pearsall  Butter  Co. 
Peerless-Tulsa  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  194  I.C.C.  125. 
Penn  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  351. 
Penn  Veneer  Co.  v.  Western  Maryland  Ry.  Co.,  194  I.C.C.  317. 
Pensacola  Creosoting  Co.  v.  Apalachicola  N.  R.  Co.,  190  I.C.C.  499. 
Pensacola  Creosoting  Co.  v.  Louisville  &  N.  R.  Co.,  192  I.C.C.  337. 
Petroleum  Coke  and  Briquettes  in  Texas  and  Louisiana,  188  I.C.C.  680. 
Petroleum  from  Portland,  Oreg.,  188  I.C.C.  727. 
Petroleum  Products  from  New  Orleans,  La.,  Group  to  Memphis,  Tenn.,  and 

Ohio  River  Points,  194  I.C.C.  31. 
Petroleum  to  Nebraska  and  Colorado,  191  I.C.C.  159. 
Pfaltzgraff  Pottery  Co.  v.  Pennsylvania  R.  Co.,  192  I.C.C.  211. 
Phillips  Lbr.  Co.  v.  Missouri  &  N.  A.  Ry.  Co.— See  C.  W.  PhiUips  Lbr.  Co. 
Phipps-Reynolds  Co.  v.  St.  Louis-S.  F.  Ry.  Co.,  190  I.C.C.  49. 
Phoenix  Utility  Co.  v.  Pennsylvania  R.  Co.,  192  I.C.C.  519,  194  I.C.C.  145. 
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Phosphatic  Sand  or  Clay  from  Florida,  190  I.C.C.  567,  194  I.C.C.  251. 

Pine  Grove  Tanning  Co.  v.  Baltimore  &  O.  R.  Co.,  194  I.C.C.  21. 

Pioneer  Coal  &  Coke  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  190  I.C.C.  553. 

Pitman-Moore  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  195  I.C.C.  731. 

Pittsburgh  &  W.  V.  Ry.  Commodity  Rates,  188  I.C.C.  731. 

Pittsburgh  Banana  Co.  v.  New  York,  N.  H.  &  H.  R.  Co.,  195  I.C.C.  300. 

Pittsburgh  Waterproofing  Co.  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  499. 

Place  Fuel  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.— See  J.  H.  Place  Fuel  Co. 

Pooling  Passenger  Train  Revenues  and  Service,  194  I.C.C.  430. 

Poor  v.  Union  Pac.  R.  Co.,  190  I.C.C.  561. 

Port  Angeles  W.  R.  Co.,  43  Val.  Rep.  53. 

Port  Gibson  Oil  Works,  Inc.,  v.  Columbus  &  G.  Ry.  Co.,  191  I.C.C.  73. 

Port  Gibson  Oil  Works,  Inc.,  v.  Yazoo  &  M.  V.  R.  Co.,  191  I.C.C.  384. 

Porter  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Rv.  Co.,  192  I.C.C.  219. 

Poultry  Grit  from  Falling  Spring,  Va.,  190  I.C.C.  676. 

Prairie  Pipe  Line  Co.  v.  Arkansas  W.  Ry.  Co.,  195  I.C.C.  486. 

Prairie  Pipe  Line  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  103. 

Prescott  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  191  I.C.C.  57. 

Preston  R.  Co.,  43  Val.  Rep.  455. 

Prima  Mfg.  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  186  I.C.C.  611.  . 

Primrose  Petroleum  Co.  v.  International-G.  N.  R.  Co.,  190  I.C.C.  195. 

Producers  Cooperative  Comm.  Assn.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  191 

I.C.C.  477. 
Public  Utilities  Comm.  of  Idaho  v.  Oregon  Short  Line  R.  Co.,  191  I.C.C.  679, 

194  I.C.C.  359. 
Puget  Sound-Portland  Joint  Passenger-Train  Service,  194  I.C.C.  426. 
Puget  Sound  Pulp  &  Timber  Co.  v.  Baltimore  &  O.  R.  Co.,  194  I.C.C.  304. 
Purse  Bros.  v.  Atlantic  Coast  Line  R.  Co.,  188  I.C.C.  245. 

Quaker  City  Quality  Cracker  Co.  v.  Baltimore  &  O.  R.  Co.,  191  I.C.C.  246. 

Quakertown  &  Bethlehem  R.  Co.,  43  Val.  Rep.  389. 

Quality  Gas  &  Oil  Co.  v.  Northern  Pac.  Ry.  Co.,  188  I.C.C.  179. 

Rail-Lake-Rail  Canned  Goods  from  Wisconsin  to  the  East,  192  I.C.C.  294. 

Railroad  Commrs.  of  Florida  v.  Aberdeen  &  R.  R.  Co.,  188  I.C.C.  229. 

Railway  Mail  Pay,  192  I.C.C.  779. 

Railway  Material  in  the  Southwest,  186  I.C.C.  721. 

Rate  &  Traffic  Board,  Miami,  Fla.,  v.  Florida  East  Coast  Ry.  Co.,  194  I.C.C.  155. 

Rates  and  Minimum  Weights  on  Metal  Containers,  191  I.C.C.  761. 

Rates  from  and  to  Pacific  Coast  Territory,  192  I.C.C.  153. 

Rates  from,  to,  and  between  Points  in  Southern  Territory,  191  I.C.C.  507. 

Rates  on  Bristol  and  Norton  Lines  of  Norfolk  &  W.  Ry.,  192  I.C.C.  315. 

Rates  on  Cast-iron  Pipe  to  C.F.A.  Territory,  190  I.C.C.  91. 

Rates  on  Crushed  Stone,  Gravel,  Sand,  and  Slag  within  Ohio,  191  I.C.C.  206. 

Rates  on  Fertilizers  and  Fertilizer  Materials,  191  I.C.C.  413. 

Rates  on  Presidio,  Tex.,  Extension,  188  I.C.C.  540. 

Rates  on  Raw  Dolomite  and  Fluxing  Stone  within  Ohio,  188  I.C.C.  495. 

Rathkamp  Bros.  Co.  v.  Norfolk  &  W.  Ry.  Co.,  192  I.C.C.  164. 

Read  Phosphate  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  73. 

Rea-Patterson  Milling  Co.  v.  Missouri  Pac.  R.  Co.,  194  I.C.C.  478,  591. 

Reciprocity  in  Purchasing  and  Routing,  In  re,  188  I.C.C.  417. 

Red  River  Lbr.  Co.  v.  Southern  Pac.  Co.,  188  I.C.C.  403. 

Red  Star  Milling  Co.  v.  Alabama,  T.  &  N.  R.  Co.,  194  I.C.C.  127. 

Red  Star  Milling  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  797,  194  I.C.C. 

632. 
Redwood  County  Oil  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  195  I.C.C.  529. 
Reeves  Mfg.  Co.  v.  Baltimore  &  O.  R.  Co.,  188  I.C.C.  448. 
Reeves  Steel  Construction  Co.  v.  Louisville  &  N.  R.  Co. — See  A.  G.  Reeves 

Steel  Construction  Co. 
Reinhard  Bros.  Co.,  Inc.,  v.  Belt  Ry.  Co.,  of  Chicago,  192  I.C.C.  698. 
Republic  Portland  Cement  Co.  v.  Pennsylvania  R.  Co.,  190  I.C.C.  39. 
Roanoke  Gas  Light  Co.  v.  Norfolk  &  W.  Ry.  Co.,  191  I.C.C.  173. 
Robb-Ross  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  188  I.C.C.  767. 
Robinson-Ransbottom  Pottery  Co.  v.  Pennsylvania  R.  Co.,  188  I.C.C.  189. 
Rock  Hill  Printing  &  Finishing  Co.,  Inc.,  v.  Atlanta,  B.  &  C.  R.  Co.,  192  I.C.C. 

379. 
Rock  Salt  from  New  York  Fields  to  Atlantic  Seaboard,  188  I.C.C.  52. 
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Roessler  &  Hasslacher  Chemical  Co.,  Inc.,  v.  New  York  Central  R.  Co.,  194  I.C.C. 

549. 
Romeo  Stores  Co.  v.  Union  Pac.  R.  Co.,  194  I.C.C.  621. 
Rosenbaum  &  Son  v.  Chicago,  B.  &  Q.  R.  Co. — See  J.  Rosenbaum  &  Son. 
Rossiter-Jarrett  Furniture  Co.  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C.  689. 
Routing  Grain  and  Gram  Products  via  Chicago,  R.  I.  &  P.  Ry.,  191  I.C.C.  674. 
Routing  Grain  from  Kansas  to  Missouri,  195  I.C.C.  181. 
Routing  Livestock  (Sheep)  from  Oregon  and  Washington  to  East,  194  I.C.C. 

609. 
Routing  of  Wood-Pulp  Board  from  International  Falls,  Minn.,  186  I.C.C.  593. 
Roxbury  Iron  &  Metal  Co.,  Inc.,  v.  New  York,  N.  H.  &  H.  R.  Co.,  195  I.C.C.  332. 
Rudolph  Wurlitzer  Co.  v.  New  York  Central  R.  Co.,  192  I.C.C.  127. 
Rudy-Patrick  Seed  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  230. 
Ruhlman  Lbr.  Co.  v.  Detroit,  T.  &  I.  R.  Co.,  188  I.C.C.  201. 
Russ  Market  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  77. 
R.  W.  Burch,  Inc.,  v.  Railway  Exp.  Agency,  Inc.,  190  I.C.C.  520. 
R.  W.  Davis  Co.  v.  Minneapolis,  St.  P.  &  S.  S.  M.  Ry.  Co.,  194  I.C.C.  355. 
Ryan  Co.  v.  Chicago  G.  W.  R.  Co.— See  D.  E.  Ryan  Co. 

Sabine  and  Neches  Ry.  Co.,  43  Val.  Rep.  118. 

St.  Louis-S.  F.  Ry.  Co.  et  al.,  41  Val.  Rep.  139. 

St.  Paul  Live  Stock  Exc.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  194  I.C.C.  53. 

S.  A.  Maxwell  &  Co.,  Inc.,  v.  Alton  R.  Co.,  194  I.C.C.  513. 

Sampson  Electric  Co.  v.  Reading  Co.,  190  I.C.C.  265. 

San  Antonio  Meat  Co.  v.  Denver  &  R.  G.  W.  R.  Co.,  194  I.C.C.  50. 

San  Antonio  Sewer  Pipe  Works  v.  International-G.  N.  R.  Co.,  192  I.C.C.  467. 

Sand  and  Gravel  from  Mason  City,  Iowa,  192  I.C.C.  113. 

Sand  and  Related  Articles  in  the  Southwest,  195  I.C.C.  493. 

Sand,  Gravel,  and  Crushed  Stone,  188  I.C.C.  393. 

Sanistone  Products  Co.  v.  Pennsylvania  R.  Co.,  192  I.C.C.  565. 

Santa  Fe  Northwestern  Ry.  Co.,  43  Val.  Rep.  729. 

Sawdust  from  Pennsylvania  to  New  Jersey  and  New  York,  194  I.C.C.  47. 

Scharff-Koken  Mfg.  Co.  v.  Baltimore  &  O.  R.  Co.,  190  I.C.C.  474. 

Schmidt  Lbr.  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  191  I.C.C.  141. 

Scott  County  Milling  Co.  v.  Butler  County  R.  Co.,  194  I.C.C.  763. 

Scrap  Iron  and  Scrap  Steel  in  Southern  Territory,  191  I.C.C.  165. 

Scrap  Iron  and  Steel  to  Lynchburg,  Va.,  192  I.C.C.  64. 

Scrap  Iron  from  Lynchburg,  Va.,  to  Pittsburgh,  Pa.,  194  I.C.C.  200. 

Seaboard  Air  Line  Ry.  v.  Carolina  &  N.  W.  Ry.  Co.,  194  I.C.C.  183. 

Seibert  Co.  v.  Maine  Central  R.  Co. — See  O.  W.  Seibert  Co. 

Servel,  Inc.,  v.  Pennsylvania  R.  Co.,  188  I.C.C.  747. 

Sewage  Sludge  to  Southern  Ports,  195  I.C.C.  311. 

Sewer  Pipe  from  Indiana  to  Wisconsin  and  Minnesota,  190  I.C.C.  205. 

Sewerage  Comm.  of  City  of  Milwaukee  v.  Aberdeen  &  R.R.  Co.,  190  I.C.C.  601. 

Shale  Hill  Brick  &  Tile  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  195  I.C.C.  303. 

Shelbvville  Harness  Co.  v.  Illinois  Central  R.  Co.,  194  I.C.C.  493. 

Shell  Petroleum  Corp.  v.  Abilene  &  S.  Ry.  Co.,  191  I.C.C.  147. 

Shenandoah  Boxboard  Corp.  v.  Akron,  C.  &  Y.  Ry.  Co.,  188  I.C.C.  783. 

Shreveport  Chamber  of  Commerce  v.  Clyde  S.S.  Co.,  190  I.C.C.  725. 

Signal  Mountain  Portland  Cement  Co.  v.  Alcolu  R.  Co.,  194  I.C.C.  485. 

Sinclair  Crude  Oil  Purchasing  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  195  I.C.C. 

203. 
Sinclair  Refining  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  191  I.C.C.  639. 
S.  J.  Peabody  Lbr.  Co.  v.  New  York,  C.  &  St.  L.  R.  Co.,  188  I.C.C.  757. 
S.  J.  Peabody  Lbr.  Co.  v.  Pennsylvania  R.  Co.,  188  I.C.C.  257. 
Skelly  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  507. 
Smith  Agency,  Inc.,  v.  Illinois  Central  R.  Co. — See  O.  A.  Smith  Agency,  Inc. 
Smith  &  Scott,  Inc.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  551,  192    I.C.C. 

593. 
Smith  Brothers,  Inc.  v.  Elgin,  J.  &  E.  R.  Co.,  192  I.C.C.  109. 
Smith  Co.  v.  Atlantic  Coast  Line  R.  Co. — See  C.  F.  Smith  Co. 
Smith  Co.  v.  Pennsylvania  R.  Co. — See  J.  Hungerford  Smith  Co. 
Soap  and  Soap  Powders  to  the  South,  194  I.C.C.  138. 
Solvay  Process  Co.  v.  Delaware,  L.  &  W.  R.  Co.,  191  I.C.C.  759. 
Sonken-Galamba  Corp.  v.  Chicago  &  A.  R.  Co.,  194  I.C.C.  239. 
Southern  Cement  Co.  v.  Alabama  G.  S.  R.  Co.,  192  I.C.C.  176. 
Southern  Cotton  Oil  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  194  I.C.C.  216. 
Southern  Creosoting  Industries  v.  Alabama  G.  S.  R.  Co.,  190  I.C.C.  77. 
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Southern  Pac.  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  557. 
Southern  Package  Corp.  v.  Alabama  G.  S.  R.  Co.,  191  I.C.C.  408. 
Southern  Package  Corp.  v.  Illinois  Central  R.  Co.,  194  I.C.C.  503. 
Southern  Produce  Co.  v.  Denison  &  P.  S.  Ry.  Co.,  191  I.C.C.  243. 
Southern  Traffic  Assn.  v.  New  York  Central  R.  Co.,  188  I.C.C.  267. 
Southern  Union  Gas  Co.  of  Texas  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  191  I.C.C.  84. 
Southgate  Brokerage  Co.,  Inc.,  v.  Atlantic  Coast  Line  R.  Co.,  191  I.C.C.  199. 
Southland  Cottonseed  Products  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  190  I.C.C.  423. 
Southport  Corp.,  Inc.,  v.  Louisiana  Ry.  &  Nav.  Co.,  188  I.C.C.  455. 
Southwest  Nash  Co.  v.  Chicago  &  A.  R.  Co.,  188  I.C.C.  234. 
Southwest  Water  Co.  v.  Atchison,  T.  &  S.  F.  Rv.  Co.,  195  I.C.C.  572. 
Southwestern  Sash  &  Door  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  191  I.C.C. 

33 
Sperry  Flour  Co.  v.  Chicago,  B.  &  Q.  R.  Co.,  194  I.C.C.  607. 
Sperry  Flour  Co.  v.  Southern  Pac.  Co.,  188  I.C.C.  193. 
Spokane,  P.  &  S.  Ry.  Co.,  41  Val.  Rep.  1. 

Stacy  Fruit  Co.  v.  Chicago,  M.,  St.  P.  &  P.  R.  Co.,  186  I.C.C.  695. 
Standard  Gypsum  Co.,  Inc.,  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  192  I.C.C.  95. 
Standard  Oil  Co.  (Ind.)  v.  Missouri  Pac.  R.  Co.,  195  I.C.C.  191. 
Standard  Packing  Co.  v.  Union  Pac.  R.  Co.,  190  I.C.C.  433. 
Standard  Paper  Mfg.  Co.,  Inc.,  v.  Baltimore  &  O.  R.  Co.,  192  I.C.C.  532. 
Standard  Rendering  Co.  v.  Missouri  Pac.  R.  Co.,  186  I.C.C.  613. 
Standard  Soy  Bean  Mills  v.  Chicago,  B.  &  Q.  R.  Co.,  192  I.C.C.  352. 
Standard  Time  Zone  Investigation,  190  I.C.C.  223. 
Standard  Wholesale  Phosphate  &  Acid  Works,  Inc.,  v.  Baltimore  &  O.  R.  Co., 

192  I.C.C.  661. 
Star  Bucket  Pump  Co.  v.  Wabash  Ry.  Co.,  191  I.C.C.  166. 
Sta-Shine  Products  Co.,  Inc.,  v.  Station  WGBB  of  Freeport,  N.Y.,  188  I.C.C. 

271. 
State  Corp.  Comm.  of  Virginia  ».  Norfolk  &  W.  Ry.  Co.,  190  I.C.C.  325,  194 

I.C.C.  246,  195  I.C.C.  643. 
Staudt  v.  Seaboard  Air  Line  Ry.  Co. — See  F.  W.  and  F.  G.  Staudt. 
Staunton  Brick  Co.  v.  Chesapeake  &  O.  Ry.  Co.,  190  I.C.C.  302,  191  I.C.C.  107. 
Stewart  Inso  Board  Co.  v.  Atchison,  T.  &  S.  F.  Ry.  Co.,  188  I.C.C.  535. 
Stickell  &  Sons,  Inc.,  v.  Alton  R.  Co. — See  D.  A.  Stickell  &  Sons,  Inc. 
Stiefel  &  Levy  v.  Baltimore  &  O.  R.  Co.,  188  I.C.C.  799. 
Stone,  Marble,  and  Granite  from  and  to  the  South,  195  I.C.C.  396. 
Stoves,  Ranges,  Boilers,  House-Heating  Furnaces,  194  I.C.C.  691. 
Storage  at  New  London  and  Thamesville,  Conn.,  190  I.C.C.  213. 
Storage  in  Transit  at  New  Haven,  Conn.,  190  I.C.C.  209. 
Strauss  &  Adler,  Inc.,  v.  New  York  Central  R.  Co.,  188  I.C.C.  487. 
Strawberries  from  Florida,  195  I.C.C.  357. 
Stuart  v.  Norfolk  &  W.  Ry.  Co.,  191  I.C.C.  13. 

Sullivan-Hays  Coal  Co.,  Inc.,  v.  New  York,  N.  H.  &  H.  R.  Co.,  194  I.C.C.  66. 
Sulphate  of  Ammonia  and  Ammoniacal  Liquor  to  South,  188  I.C.C.  167. 
Sulphate  of  Ammonia  to  the  South,  191  I.C.C.  227,  192  I.C.C.  385. 
Superior  Zinc  Corp.  v.  Pennsylvania  R.  Co.,  190  I.C.C.  461,  195  I.C.C.  389. 
Surcharge  on  Bituminous  Coal  within  Ohio,  192  I.C.C.  734. 
Surcharges  on  Intrastate  Traffic  within  Kansas,  195  I.C.C.  499. 
Surcharges  on  Intrastate  Traffic  within  North  Carolina,  194  I.C.C.  329. 
Sweeney  Lynes  &  Co.  v.  New  York,  N.  H.  &  H.  R.  Co.,  186  I.C.C.  718. 
Swift  &  Co.  v.  Chicago  &  N.  W.  Ry.  Co.,  194  I.C.C.  252. 

Swisher  &  Son  Co.  v.  Seaboard  Air  Line  Ry.  Co. — See  J.  H.  Swisher  &  Son  Co. 
Switching  at  East  San  Pedro,  Calif.,  192  I.C.C.  53. 
Switching  Rates  in  Chicago  Switching  District,  195  I.C.C.  89. 

Tars  and  Pitches  to  the  Southwest,  188  I.C.C.  294. 
Taylor  Produce  Co.  v.  Cleveland,  C,  C.  &  St.  L.  Ry.  Co.,  191  I.C.C.  1. 
Taylor  Wholesale  Grocery  Co.  v.  Louisville  &  N.  R.  Co.,  188  I.C.C.  749. 
Tegen  &  Weibke  Co.,  Inc.,  v.  Central  R.  Co.  of  New  Jersey,  192  I.C.C.  655. 
Tennessee  Extract  Corp.  v.  Atlantic  Coast  Line  R.  Co.,  192  I.C.C.  340. 
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Terminal  Regulations  at  Louisville,  Ky.,  191  I.C.C.  724. 
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Terre  Haute  Paper  Co.  v.  Ann  Arbor  R.  Co.,  192  I.C.C.  281. 
Thames  &  Co.  v.  Chesapeake  &  O.  Ry.  Co. — See  J.  R.  Thames  &  Co. 
Thoma  Glass,  Inc.,  v.  St.  Louis-S.  F.  Ry.  Co.,  192  I.C.C.  381. 
Through  Routes  and  Joint  Rates  between  Inland  Waterways  Corporation  and 
other  Common  Carriers,  192  I.C.C.  173,  663. 
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Traffic  Bureau,  Aberdeen  Chamber  of  Commerce,  v.  Chicago,  M.,  St.  P.  &  P.  R. 

Co.,  191  I.C.C.  156. 
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Walker-Gordon  Laboratory  Co.,  Inc.,  v.  Norfolk  &  W.  Ry.  Co.,  188  I.C.C.  299. 
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APPENDIX  E 


DIGEST  OF  FEDERAL  COURT  DECISIONS 

A  discussion  of  court  decisions  involving  injunctions  to  restrain  enforcement 
of  orders  of  this  commission  and  of  decisions  relative  to  criminal  violations  of  the 
law  can  be  found  in  the  text  of  this  annual  report.  The  decisions  abstracted 
herein  involve  questions  of  regulation  which  are  concerned  with,  or  closely  re- 
lated to,  matters  arising  before  this  commission. 

attorney's  fees 

Atlantic  Coast  Line  R.  Co.  v.  Smith  Bros.,  Inc.,  63  Fed.  (2d)  747,  Fifth  Circuit: 
Objection  to  allowance  in  solidio  of  attorney's  fees,  in  view  of  the  fact  the  suit 
and  orders  involved  different  shipments  and  different  carriers,  is  well  taken. 
The  judgment  should  have  fixed  the  attorney's  fees  separately  as  to  carriers  in- 
volved in  each  of  the  reparation  awards. 

COMMERCE    CLAUSE PUERTO    RICO 

Lugo  v.  Suazo,  59  Fed.  (2d)  386,  First  Circuit:  The  commerce  clause  does  not 
extend  to  Puerto  Rico. 

CERTIFICATES    OF    CONVENIENCE    AND   NECESSITY 

Missouri  Pac.  R.  Co.  v.  Union  Pac.  Ry.  Co.,  60  Fed.  (2d)  126,  District  of 
Kansas,  First  Div.:  A  350-foot  connecting  track,  entirely  within  a  State,  is  an 
exception  to  the  requirement  that  authorization  must  be  had  by  certificate  of 
public  convenience  and  necessity  issued  by  the  commission. 

R.  E.  Duvall  Co.,  Inc.,  v.  Washington,  B.  &  A.  Elec.  R.  Co.,  60  Fed.  (2d)  315, 
District  of  Maryland:  An  inter  urban  electric  railway,  not  part  of  a  steam  railroad 
system,  is  not  subject  to  sec.  1  (22)  of  the  act,  nor  does  the  paragraph  apply  to 
abandonment  required  under  ordinance. 

DELAYING   ACTION    ON   REPARATION   AWARD 

Corray  v.  Baltimore  &  0.  R.  Co.,  2  Fed.  Supp.  829,  District  of  Illinois:  Whether 
the  court  shall  delay  decision  in  suit  to  recover  unreasonable  freight  charges  from 
carriers  until  after  the  commission  shall  have  ruled  on  the  petition  for  recon- 
sideration is  in  the  discretion  of  the  court. 

DIVISIONS    ON   RAILROAD    FUEL   COAL 

Murray  v.  Chicago,  St.  P.  M.  &  0.  Ry.  Co.,  65  Fed.  (2d)  312,  Seventh  Circuit: 
Primarily  the  carrier,  and  not  the  commission,  is  concerned  with  the  divisions  of 
established  through  rates,  and  in  a  controversy  between  a  carrier  and  its  contrac- 
tor claiming  credit  for  division  accruing  to  it  upon  railway  fuel  sold  by  him  to  the 
carrier,  the  court  will  adopt  that  construction  of  the  contract  which  will  render 
the  seller's  contract  legal  under  the  Interstate  Commerce  Act. 

DUE    PROCESS    CLAUSE 

Great  Northern  Ry.  Co.  v.  Sunburst  Oil  &  Refining  Co.,  287  U.  S.  358:  Annul- 
ment by  retrocation  of  intrastate  rates,  made  by  a  State  board,  valid  when  ex- 
acted, is  not  an  unlawful  taking  of  property  without  due  process,  within  the 
Fourteenth  Amendment. 

FEDERAL  CONTROL  CLAIMS TAXES 

Commissioner  of  Internal  Revenue  v.  Norfolk  S.  R.  Co..  63  Fed.  (2d)  304,  Fourth 
Circuit:  Allowance  to  a  carrier  for  undermaintenance  in  Federal  control  period 
is  reserve  for  deferred  maintenance  due  to  waste  or  impairment  of  capital;  it  is 
not  taxable  "gains,  profits,  and  income  derived  from  dealings  in  property." 
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Tunnel  R.  of  St.  Louis  v.  Comm'r  of  Internal  Revenue,  61  Fed.  (2d)  166,  Eighth 
Circuit:  Deduction  from  taxes  may  not  be  made  for  undermaintenance  during 
Federal  control. 

Chicago  &  N.  W.  Ry.  Co.  v.  Comm'r  of  Internal  Revenue,  66  Fed.  (2d)  61, 
Seventh  Circuit:  Allowance  received  for  undermaintenance  during  the  Federal 
control  period  is  not  "income",  and  not  taxable. 

FEDERAL    COORDINATOR'S   JURISDICTION 

Quanah,  A.  &  P.  Ry.  Co.  v.  Panhandle  &  S.  F.  Ry.  Co.,  Northern  District  of 
Texas,  August  9,  1933,  unreported:  The  Emergency  Railroad  Transportation 
Act,  1933,  provides  two  additional  ways  of  eliminating  through  routes,  thereby 
making  the  system  more  elastic.  It  provides  that  the  railroads  themselves  by 
agreement  can  eliminate  such  routes.  In  addition  to  the  supreme  power  of  the 
commission  it  provides  that  the  coordinator  can  eliminate  such  routes,  but  the 
power  was  not  absolute  and  appeals  may  be  taken.  The  proviso  in  sec.  4  is  a 
limitation  upon  the  regional  committees.  All  the  power  the  commission  ever  had 
with  respect  to  routes,  it  still  has;  it  has  been  given  additional  power  with  respect 
to  such  matters,  in  that  it  has  the  ultimate  word  over  the  coordinator  as  to 
whether  such  routes  will  be  eliminated.  The  commission  is  left  not  only  a  pri- 
mary, but  an  appellate  authority  over  such  routes. 

FINANCIAL   CONDITION    OF   INDUSTRY 

Northern  Pac.  Ry.  Co.  v.  Baker,  3  Fed.  Supp.  1,  Western  District,  Washington, 
Southern  Div.:  State  public  works  department's  order  as  to  the  extent  of  dis- 
crimination in  proposed  saw-log  rates  favoring  the  short  haul  at  the  expense  of 
the  long  haul  is  invalid  when  controlling  consideration  is  given  the  plight  of  the 
logging  industry,  the  department  failing  to  determine  the  rate  base,  revenue  re- 
ceived from,  and  expense  chargeable  to  log  carriage. 

INLAND    WATERWAYS    CORPORATION   ACT 

Illinois  Central  R.  Co.  v.  United  States,  3  Fed.  Supp.  1005,  District  of  Delaware: 
Provision  of  the  Inland  Waterways  Corporation  Act  vesting  in  the  commission 
power  to  require  all  connecting  common  carriers  and  their  connections  to  join  with 
such  water  carrier  in  through  routes  and  joint  rates  without  opportunity  for  hear- 
ing before  entry  of  its  order  or  the  effective  date  thereof  is  invalid  in  that  it  de- 
prives railroads  of  property  without  due  process  of  law. 

LENGTH    OF   TRAINS 

Atchison,  T.  &  S.  F.  Ry.  Co.  v.  LaPrade,  2  Fed.  Supp.  855,  District  of  Arizona: 
The  subject  of  the  length  of  trains  engaged  in  interstate  traffic  is  national  in  char- 
acter, requiring  uniformity  of  regulation,  and  the  power  to  so  regulate  is  exclusive- 
ly conferred  upon  Congress.  A  State  law  limiting  the  number  of  cars  contained 
in  a  freight  or  passenger  train  in  effect  prescribes  the  number  of  trains  to  be 
operated  by  the  interstate  carrier,  by  increasing  the  number  of  trains  after  inter- 
state commerce  enters  within  the  State;  therefore,  in  conflict  with  and  attempts 
to  occupy  the  same  field  of  regulation  delegated  to  the  commission  by  the  car 
service  act. 

MISROUTING 

Borst  v.  Chicago  &  N.  W.  Ry.  Co.,  3  Fed.  Supp.  139,  District  of  Minnesota, 
Fourth  Div.:  The  duty  to  route  unrouted  shipments  by  the  cheapest  available 
route  is  not  absolute;  the  carrier  is  justified  in  selecting  its  customary  but  more 
expensive  route  when  the  cheaper  route  would  involve  additional  expense  of 
handling,  as  switching,  clerical  work,  mileage,  interchange  with  another  carrier. 
The  commission's  determination  of  alleged  misrouting  is  a  rebuttable  presumption. 

MOOT    QUESTIONS 

New  York  Dock  Ry.  v.  Pennsylvania  R.  Co.,  62  Fed.  (2d)  1010,  Third  Circuit: 
That  the  railroad  filed  tariffs  with  the  commission  covering  charges  for  trucking 
service  does  not  render  moot  an  appeal  on  the  question  whether  such  service 
requires  authorization  by  a  certificate  from  the  commission. 

MOTOR-VEHICLE    CARRIERS 

Stephenson  v.  Binford,  287  U.S.  251:  The  State  may  require  that  the  private 
contract  carrier  shall  obtain  a  permit,  issuance  of  which  is  dependent  upon  the 
condition  that  the  efficiency  of  common  carrier  service  then  adequately  serving 
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the  same  territory  shall  not  be  impaired.  Since  the  unregulated  use  of  the  State's 
highways  by  a  vast  and  growing  number  of  private  contract  carriers  has  greatly 
decreased  the  freight  which  would  be  carried  by  railroads  within  the  State,  and 
in  consequence  added  to  the  burden  upon  the  highways,  removal  or  amelioration 
of  that  burden  is  a  legitimate  subject  for  the  exercise  of  the  State  legislative  power. 

Bradley  v.  Public  Utilities  Cornm.,  289  U.S.  92:  Denial  of  certificate  to  operate 
over  a  given  route  was  not  a  void  order  on  the  grounds  of  exclusion  from  inter- 
state commerce.  Since  Congress  has  not  dealt  with  motor-vehicle  regulation,  even 
when  motor  cars  are  used  exclusively  in  interstate  commerce,  a  State  may  freely 
exact  registration,  and  other  (listed)  requirements.  Guaranty  of  equal  protec- 
tion does  not  prevent  the  State  from  prohibiting  operation  by  additional  carriers. 

Broadway  Express,  Inc.,  v.  Murray,  60  Fed.  (2d)  293,  Western  District,  Okla- 
homa: The  State  may  impose  reasonable  regulations  upon  trucks  engaged  in  inter- 
state commerce  using  its  highways,  but  such  regulations  must  be  related  to  the 
manner  in  which  the  highways  are  used  for  the  protection  of  the  public;  anyone 
engaged  in  interstate  commerce  must  enter  the  State  subject  to  all  its  reasonable 
police  regulations;  classification  and  other  regulations  sustained. 

Grolbert  v.  Board  of  R.  Commrs.  of  Iowa,  60  Fed.  (2d)  321,  Southern  District, 
Iowa,  Central  Div.:  A  State  may  tax  interstate  motor  carriers  for  fair  contribu- 
tion to  construction  and  maintenance  of  highways;  liability  bond  may  be  re- 
quired; tax  may  be  imposed  on  maximum  capacity  of  the  vehicle,  its  weight,  the 
number  of  miles  it  is  operated,  predicated  on  the  use  made  of  the  highways. 

City  Grocery  Co.  v.  State  Road  Dept.  of  Florida,  60  Fed.  (2d)  331,  Northern 
District  of  Florida:  States  have  the  right  by  legislation  to  prescribe  reasonable 
weight  limits  for  motor  trucks  and  other  vehicles  using  their  highways,  and  one 
class  of  carrier  is  not  entitled  to  claim  the  benefit  of  a  privilege  granted  to  some 
other  denied  to  it. 

Southern  Coach  Corp.  v.  Frazier,  60  Fed.  (2d)  594,  Eastern  District  of  Virginia: 
Motor  vehicle  director  may  refuse  license  fees  proffered  by  operator  in  interstate 
commerce  who  has  not  procured  certificate  authorizing  operation  within  the  State. 

Cobb  v.  Dept.  of  Public  Works  of  Washington,  60  Fed.  (2d)  631,  Western  Dis- 
trict, Washington,  Southern  Div.:  Commerce  is  interstate  or  intrastate  by  virtue 
of  the  relation  of  the  carriage  to  the  States  and  not  because  of  the  status  of  the 
carrier  as  common  or  private.  Statute  providing  for  liability  insurance  on 
account  of  passengers  or  property  carried  in  interstate  commerce  is  valid. 

Galveston  Truck  Line  Corp.  v.  Allen,  2  Fed.  Supp.  488,  Southern  District, 
Texas,  Galveston  Div.:  It  is  the  duty  of  the  State  commission  to  issue  permit 
when  it  is  shown  applicant  would  engage  in  interstate  commerce,  it  had  complied 
with  all  provisions  of  the  State  statute  applicable  to  the  doing  of  such  business, 
as  a  contract  motor  carrier,  though  common  carriers  were  already  adequately 
serving  the  field. 

Baker  v.  Glenn,  2  Fed.  Supp.  880,  Eastern  District,  Kentucky:  Exemptions  of 
motor  vehicles  owned  or  leased  by  nonprofit  cooperative  associations  from  statute 
in  regard  to  contract  carrier  permits  is  within  the  discretionary  power  or  per- 
missible classification.  The  State  has  the  right  to  foster  a  fair  distribution  of 
traffic  as  between  the  highways  and  the  railroads  to  the  end  that  all  necessary 
facilities  shall  be  maintained  and  the  public  not  inconvenienced  by  inordinate 
use  of  the  highways  for  gain. 

Finn  v.  Railroad  Comm.  of  California,  2  Fed.  Supp.  891,  Northern  District, 
California,  Southern  Div.:  The  State  may  regulate  the  carriage  of  passengers  by 
common  carriers  upon  the  State's  highways  and  grant  or  withhold  permission 
therefor,  which  permission  is  in  effect  a  franchise.     Other  regulation  sustained. 

Aero-Mayflower  Transit  Co.  v.  Grosjean,  3  Fed.  Supp.  527,  Eastern  District, 
Louisiana,  Baton  Rouge  Div.:  A  State  may  impose  a  tax  upon  a  motor  vehicle 
moving  in  interstate  commerce  over  her  highways  if  it  is  not  unreasonable  and 
the  tax  is  used  exclusively  for  the  purpose  of  building  and  maintenance  of  those 
highways. 

Wold  Storage  &  Transfer  Co.  v.  Smith,  4  Fed.  Supp.  61,  District  Court,  S.  D., 
Texas:  A  statute  providing  for  denial  to  a  contract  carrier  of  permits  when 
the  territory  is  already  adequately  served  does  not  exclude  denial  of  permits 
where  bridges  or  pavements  are  inadequate  or  traffic  congestion  is  too  heavy  for 
the  public  safety  or  convenience.  The  State  may  restrict  the  use  of  roads  to 
purposes  for  which  the3^  were  primarily  intended  and  preserve  the  State's  prop- 
erty in  roads  from  injury. 

PLEADING 

Borst  v.  Chicago  &  N.  W.  Ry.  Co.,  3  Fed.  Supp.  139,  District  of  Minnesota, 
Fourth  Div.:  Since  the  commission  has  for  a  long  time  exercised  jurisdiction  in 
claims  for  refund  on  account  of  misrouting  under  the  allegation  of  unreasonable- 
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ness,  the  court  is  reluctant  to  find  it  exceeded  its  jurisdiction.  And  considerable 
liberty  should  be  indulged  in  by  the  court  in  giving  the  commission  reasonable 
latitude  to  determine  the  sufficiency  and  scope  of  the  pleadings  before  it. 

RAILWAY    LABOR    ACT 

Malone  v.  Gardner,  62  Fed.  (2d)  15,  Fourth  Circuit:  Parrish  v.  Chesapeake  & 
0.  Ry.  Co.,  62  Fed.  (2d)  20,  Fourth  Circuit:  The  provisions  of  the  Railway  Labor 
Act  were  not  intended  to  be  a  positive,  obligatory  law  creating  enforceable 
duties.  Congress  has  not  given  the  power  to  the  federal  courts  to  try  all  actions 
for  breach  of  contract  between  railroad  employees. 

RATES  PRESCRIBED,  CONFISCATORY 

Texas  &  N.  0.  R.  Co.  v.  Louisiana  Public  Service  Comm.,  2  Fed.  Supp.  622, 
Eastern  District,  Louisiana,  Baton  Rouge  Div.:  Rates  prescribed  by  the  State 
commission  were  confiscatory  when  not  including  items  for  maintenance,  deprecia- 
tion, taxes,  interest  on  investment,  or  other  allowance  on  freight  cars  used  in  the 
traffic,  but  in  lieu  thereof  an  inadequate  per  diem  charge  including  these  items. 
In  any  proper  accounting  system  allowance  must  be  made  for  overhead,  taxes, 
and  return  on  investment. 

REPARATION 

Atlantic  Coast  Line  R.  Co.  v.  Smith  Bros.,  Inc.,  63  Fed.  (2d)  747,  Fifth  Circuit: 
Award  of  reparation  on  through  rates  found  unreasonable  should  run  against 
the  carriers  collectively  that  participated  in  the  transportation.  The  com- 
mission's findings  in  such  case  are  prima  facie  only. 

South  Carolina  Asparagus  Growers  Assn.  v.  Southern  Ry.  Co.,  64  Fed.  (2d)  419, 
Fourth  Circuit:  The  commission's  statement  at  the  end  of  its  report  in  a  repara- 
tion proceeding,  listed  as  findings,  must  be  construed  with  statements  made  in 
the  body  of  the  report;  its  order  should  not  include  damages  on  shipments  made 
prior  to  the  date  when  the  rates  were  adjudged  unreasonable.  Defendant  has 
the  right  to  review  action  of  the  commission  under  a  finding  of  unreasonableness. 
In  a  suit  to  enforce  the  commission's  order,  certificates  under  rule  V  constitute 
admissions  adequate  to  prove  facts  to  which  the  certificates  relate,  but  do  not 
estop  the  defendants  as  to  what  had  been  determined  by  the  commission  in  its 
administrative  capacity. 

Corray  v.  Baltimore  &  0.  R.  Co.,  2  Fed.  Supp.  829,  Eastern  District,  Illinois: 
The  commission's  findings  and  order  awarding  reparation  create  a  prima  facie 
case,  and  isolated  rates  in  other  districts  of  themselves  have  not  sufficient  evi- 
dentiary force  to  overcome  the  commission's  specific  findings  in  a  proceeding 
where  evidence  was  submitted  and  findings  entered  as  to  specific  rates. 

Lafond  Motor  Co.  v.  Northern  Pac.  Ry.  Co.,  2  Fed.  Supp.  658,  District  Minne- 
sota, Fourth  Div.:  Defendant  by  becoming  a  party  to  the  tariff  did  not  thereby 
hold  itself  out  or  engage  to  handle  shipments  over  unreasonable,  unnatural, 
abnormal  route,  but  merely  agreed  to  handle  shipments  over  its  usual  and  custom- 
ary route,  points  concerned  not  being  directly  intermediate  within  the  meaning 
of  the  intermediate  clause.     Reparation  award  not  enforced. 

SAFETY    APPLIANCE    ACTS 

United  States  v.  Southern  Pac.  Co.,  60  Fed.  (2d)  864,  Ninth  Circuit:  A  rail- 
road's designation  of  yard  limits  is  not  determinative  in  finding  whether  move- 
ments in  terminal  yards  are  train  or  switching  movements.  A  transfer  operation 
unaccompanied  by  switching  operations  between  transfer  points  is  a  ''train 
movement."  Switch  engine  movements  of  cars  from  section  to  section  of  termi- 
nal yards,  over  track  crossing  eight  streets,  are  "train  movements",  not  switch- 
ing operations,  requiring  carrier  to  have  power  brakes  in  use. 

Chesapeake  &  0.  Ry.  Co.  v.  Wood,  59  Fed.  (2d)  1017,  Sixth  Circuit:  The  com- 
mission's rules  as  to  locomotive  regulation  have  the  force  and  effect  of  a  statutory 
provision.  "Terminal  movement"  within  the  meaning  of  those  rules  as  to  rear 
headlights  means  a  movement  at  terminals  to  and  from  service  without  other 
immediate  duties  to  be  performed.  The  doing  of  switching  in  a  yard  is  not  such 
a  terminal  movement  and  an  engine  while  so  engaged  is  in  "yard  service."  Rule 
129  (b)  as  to  rear  headlights  on  road  service  locomotives  regularly  required  to 
run  backward,  applies  to  a  locomotive  making  regular  trips  with  a  train  from 
one  point  to  another  over  the  road  and  which  is  from  necessity  required  to  run 
backward  for  some  portion  of  such  trips. 
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Chesapeake  &  O.  Ry.  Co.  v.  Moore,  64  Fed.  (2d)  472,  Seventh  Circuit:  The 
Safety  Appliance  Acts  and  State  statutes  regarding  liability  of  carriers  cannot  be 
considered  in  pari  materia  as  the  State  statutes  have  to  do  with  intrastate 
commerce. 

Geraghty  v.  Lehigh  Valley  R.  Co.,  3  Fed.  Supp.  376,  Eastern  District,  New 
York:  Whether  switching  operation  was  so  closely  related  to  interstate  transpor- 
tation as  to  constitute  part  thereof  is  a  question  for  the  jury  when  the  object  was 
to  withdraw  two  cars,  unloaded,  from  industry's  house  and  place  three  others  of 
five  cars  arriving  from  interstate  points,  within  the  house.  Whether  couplers 
were  so  defective  as  to  require  a  man  to  go  between  the  cars  to  perform  the 
service  which  would  enable  the  cars  to  couple  on  impact,  also  for  the  jury. 

Chesapeake  &  0.  Ry.  Co.  v.  Gowen,  65  Fed.  (2d)  260,  Sixth  Circuit:  Testimony 
of  injured  brakeman  showing  handbrake  failed  to  function  properly  was  sufficient 
for  submission  to  the  jury.  His  evidence  being  sufficient  to  warrant  a  verdict  in 
his  favor,  the  court  might  not  direct  a  verdict  against  him  upon  the  strength  of 
contradictory  evidence. 

Hampton  v.  Des  Moines  &  C.  I.  R.  Co.,  65  Fed.  (2d)  899,  Eighth  Circuit:  The 
Safety  Appliance  Acts  require  coupling  automatically  by  impact.  If  the  drawbar 
was  four  or  five  inches  out  of  line,  so  that  injured  employee  was  required  to  move 
it  four  or  five  inches  from  its  original  position  in  order  to  make  the  coupling,  it 
was  not  such  a  coupler  as  the  law  required. 

SCHEDULES    OF    RATES 

Wheeling  &  L.E.  Ry.  Co.  v.  Standard  Envelope  Mfg.  Co.,  2  Fed.  Supp.  637, 
Court  of  Claims:  If  the  initial  carrier's  agent  made  a  mistake  or  carelessly  per- 
mitted the  wrong  rate  to  be  stated  in  the  bills  of  lading  for  the  route  designated, 
the  carrier  is  not  bound  thereby  but  it  is  required  to  collect  the  established 
and  lawful  rate.  It  is  not  a  matter  about  which  the  parties  can  make  a  binding 
mistake. 

Northern  Pac.  Ry.  Co.  v.  Van  Dusen  Harrington  Co.,  60  Fed.  (2d)  394,  Eighth 
Circuit:  Neither  by  waiver  nor  by  estoppel  can  the  duly  published  tariff  rules 
and  charges  of  a  common  carrier  be  modified  or  abrogated. 

Wheelock  v.  Walsh  Fire  Clay  Products  Co.,  60  Fed.  (2d)  415,  Eighth  Circuit:  A 
formula  for  constructing  combination  rates  is  inapplicable  to  participating  car- 
riers not  concurring.  The  initial  carrier  has  not  the  power  to  modify  or  amend 
applicable  tariffs  of  connecting  carriers,  nor  to  force  upon  them  rates  named  in 
tariffs  to  which  they  are  not  parties. 

New  York  Dock  Ry.  Co.  v.  Pennsylvania  R.  Co.,  62  Fed.  (2d)  1010,  Third  Cir- 
cuit: Though  tariffs  covering  proposed  trucking  service  at  a  terminal  have  been 
filed  by  a  railroad  company,  until  approved  by  the  commission  they  are  not 
pff  potivf* 

Texas  &  N.  O.  R.  Co.  v.  Baldwin,  63  Fed.  (2d)  328,  Fifth  Circuit:  Rule  242  of 
special  rules  governing  standard  refrigeration  service,  and  rule  32,  sec.  2,  western 
classification  60,  construed  and  compared. 

Chesapeake  &  O.  R.  Co.  v.  United  States,  1  Fed.  Supp.  350,  Eastern  District, 
Virginia:  In  determining  the  rating  classification  applicable  to  rail  shipments  of 
army  officers  and  to  the  United  States  government,  the  same  rule  should  be  ap- 
plied as  that  applied  to  private  individuals. 

Atchison,  T.  &  S.  F.  Ry.  Co.  v.  Union  Wire  Rope  Corp.,  1  Fed.  Supp.  399, 
Western  District,  Missouri,  Western  Div.:  Especial  weight  is  to  be  given  to  the 
opinions  of  the  commission  in  interpreting  tariffs. 

Sullivan  v.  Missouri  Pac.  Lines,  1  Fed.  Supp.  803,  Western  District,  Texas, 
San  Antonio  Div.:  The  shipper  seeking  reparation  predicated  on  the  unreason- 
ableness of  the  established  rate  must  primarily  invoke  redress  through  the  com- 
mission. Since  the  jurisdiction  of  the  inquiry,  if  administrative,  is  in  the  com- 
mission, and  if  judicial,  in  a  District  Court  of  the  United  States,  the  State  court 
is  without  jurisdiction  to  entertain  action  for  damages  and  injunction.  If  the 
court  of  first  instance  has  no  jurisdiction,  none  could  be  conferred  on  the  District 
Court  by  removal. 

STATUTE    OF    LIMITATIONS 

Baltimore  &  O.  R.  Co.  v.  Domestic  Hardwoods,  Inc.,  65  Fed.  (2d)  488,  Court  of 
Appeals,  District  of  Columbia:  The  commission  has  jurisdiction  over  Canadian 
railway  and  its  operations  within  the  United  States.  Filing  of  claim  for  over- 
charges with  Canadian  railway,  the  delivering  carrier,  within  three  years  brought 
into  operation  the  six  months'  extension  for  proceedings  after  claim  for  overcharges 
was  rejected,  when  shipment  was  delivered  to  Canadian  line  within  the  United 
States. 
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SUFFICIENCY    OF   FINDINGS:    GENERAL   REVENUE    CASES 

Commonwealth  of  Kentucky  v.  United  States,  3  Fed.  Supp.  778,  District  Court, 
W.  D.  Kentucky:  The  commission  is  not  required  to  make  formal  findings  of  fact 
in  proceedings  for  general  increase  of  intrastate  rates  to  remove  unjust  discrimi- 
nation against  interstate  commerce. 

TERMINAL   FACILITIES 

New  York  Central  R.  Co.  v.  The  Talisman,  Long  Island  R.  Co.,  288  U.S. 
239:  Terminal  facilities  within  the  meaning  of  sec.  3  (4)  of  the  act  do  not  include 
facilities  at  a  water  terminal  for  interchange  of  traffic  between  rail  tracks  and 
car-floats. 

Missouri  Pac.  R.  Corp.  v.  Nebraska  State  Ry.  Comm.,  65  Fed.  (2d)  557,  Eighth 
Circuit:  Sections  3  (4)  and  1  (22)  of  the  act  read  together  show  that  Congress 
intended  that  jurisdiction  over  the  field  of  railroad  service  to  the  public  should 
be  in  part  under  the  control  of  the  commission  and  in  part  under  the  control  of 
the  States,  each  in  its  own  sphere  and  by  cooperative  action. 

New  York  Dock  Ry.  v.  Pennsylvania  R.  Co.,  62  Fed.  (2d)  1010,  Third  Circuit: 
Operation  by  railroad  carrier  of  trucks  to  receive  and  deliver  freight  to  railroad 
terminals  is  not  a  "railroad"  or  extension  of  a  railroad,  but  is  a  "service"  con- 
nected with  the  receipt  and  delivery  of  property  transported  within  the  defini- 
tion of  "transportation",  sec.  1  (3)  of  the  act;  no  certificate  of  authorization  by 
the  commission  is  required,  under  sec.  1  (18). 

TRACK    CROSSINGS:    INJUNCTION 

St.  Louis  S.  W.  Ry.  Co.  v.  Missouri  Pac.  R.  Co.,  289  U.S.  76:  When  a  decision 
rendered  by  a  State  court  merely  fixed  the  place  and  manner  by  which  a  track 
might  cross  the  track  of  another  carrier,  the  question  whether  such  crossing  was 
an  extension  was  irrelevant;  the  remedy  of  an  objecting  carrier  is  by  injunction 
under  sec.  1  (20)  of  the  act;  the  decision  did  not  conflict  with  the  federal  law; 
confining  the  remedy  to  injunction  thus  did  not  abridge  the  protection  of  the 
objecting  carrier's  rights.  And,  the  State  court's  decision,  and  that  of  the  Su- 
preme Court  affirming  it  in  respects  other  than  as  to  whether  the  construction  was 
a  spur  or  extension,  does  not  operate  as  res  judicata. 

TRAIN    SERVICE 

Bodine  &  Clark  Livestock  Comm.  Co.  v.  Great  Northern  Ry.  Co.,  63  Fed.  (2d) 
472,  Ninth  Circuit:  An  operating  rule  providing  for  one  train  a  week,  except  as 
a  special  movement  upon  a  showing  of  necessity,  did  not  depend  upon  publica- 
tion as  a  tariff  for  its  validity. 

TRANSIT 

Atchison  T.  &  S.  F.  Ry.  Co.  v.  Union  Wire  Rope  Corp..,  1  Fed.  Supp.  399, 
Western  District,  Missouri,  Western  Div.:  The  theory  which  underlies  transit 
privileges  is  inconsistent  with  the  idea  that  they  may  be  extended  to  articles 
undergoing  in  transit  not  merely  a  "reworking",  a  "fabricating",  but  "manufac- 
ture", into  something  else. 


APPENDIX  F 

AUTHORIZATIONS  UNDER  SECTIONS  OF  THE  INTERSTATE  COM- 
MERCE AND  TRANSPORTATION  ACTS  AND  LOANS  UNDER  THE 
RECONSTRUCTION  FINANCE  CORPORATION  ACT 


CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY  FOR  CONSTRUC- 
TION OF  LINES  OF  RAILROAD  ISSUED  UNDER  SECTION  1  (18)  OF 
THE  INTERSTATE  COMMERCE  ACT,  AS  AMENDED 


Name  of  applicant 

Location  of  line 

Mileage 

Eddy  County,  N.Mex 

0.000 

Atlantic  City  R.R.  Co.,  Wildwood  &  Dela- 
ware Bay  Short  Line  R.R.  Co.,  and  West 
Jersey  &  Seashore  R.R.  Co. 

Carlton  &  Coast  R.R.  Co 

Camden,  Atlantic,  Cape  May,  and  Gloucester 
Counties,  N.J. 

Yamhill  County  Oreg 

1.500 
9.500 

Chicago,  Burlington  &  Quincy  R.R.  Co 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.R. 
Co. 
Do                                       

Lincoln  County,  Mo 

.280 

Oconto  County,  Wis 

.110 

Vernon  County,  Wis 

.360 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.R. 

Co.  and  Northern  Pacific  Ry.  Co. 
Western  Pacific  R.R.  Co 

King  County,  Wash 

.450 

Alameda  County,  Calif 

.100 

32. 300 

CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY  FOR  ABANDON- 
MENT OF  LINES  OF  RAILROAD,  OR  THE  OPERATION  THEREOF, 
ISSUED  UNDER  SECTION  1  (18)  OF  THE  INTERSTATE  COMMERCE 
ACT,  AS  AMENDED 


Name  of  applicant 

Location  of  line 

Mileage 

Arizona  Eastern  R.R.  Co.,  El  Paso  &  South- 

Cochise County,  Ariz 

71.300 

western  R.R.  Co.,  and  Southern  Pacific  Co. 
Arizona  &  New  Mexico  Ry.  Co 

Hidalgo  and  Grant  Counties,  N.Mex 

37. 600 

Arizona  Southern  R.R.  Co 

Pima  and  Pinal  Counties,  Ariz 

21. 000 

Arkansas  Valley  Ry.  Co 

Reno  County,  Kans 

2.070 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co 

Contra  Costa,  Alameda,  and  San  Francisco 

Counties,  Calif. 
Osage  County,  Kans 

9.800 

Do 

19. 450 

Do 

Ray  County,  Mo 

3.110 

Do 

Anderson,   Allen,    and   Woodson   Counties, 

Kans. 
Fulton  County,  Ga 

24.740 

Atlanta,  Birmingham  &  Coast  R.R.  Co 

1.700 

Atlantic  City  R.R.  Co 

Camden,  Atlantic,  and  Gloucester  Counties, 

N.J. 
Penobscot  County,  Maine 

32.700 

Bangor  &  Aroostook  R.R.  Co 

15.000 

Boston  &  Maine  R.R 

Hampden,  Hampshire,  and  Worcester  Coun- 
ties, Mass. 
Yavapai  County,  Ariz 

17. 010 

California,  Arizona  &  Santa  Fe  Ry.  Co.  and 

10. 350 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co. 
Caney  Valley  Ry.  Co 

Morgan  County,  Ky.  .. 

12. 810 

Central  of  Georgia  Ry.  and  its  receiver. 

Chatham  County,  Ga 

15.220 

Central  Railroad  Company  of  New  Jersey 

Monmouth  County,  N.J.. 

4.300 

Do _ 

2.400 

Chesapeake  &  Ohio  Ry.  Co 

Hocking  County,  Ohio 

8.560 

Do.... 

Alleghany  County,  Va 

16.840 

Do 

4.400 

Do.. 

Pocahontas  County,  W.Va 

2.800 

Chesapeake  Western  Ry.  Co.. 

Rockingham  and  Augusta  Counties,  Va. 

Clarke  and  Decatur  Counties,  Iowa 

8.840 

Chicago,  Burlington  &  Quincy  R.R.  Co 

17. 660 

Do 

Atchison  and  Doniphan  Counties,  Kans 

44.720 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.R. 

35.700 

Co. 
Do 

9.030 

Do 

10.000 

Do 

15. 730 

Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry. 
Co. 
Do- 

Rock  County,  Minn.,  and  Lyon  County,  Iowa- 
Dakota,  Dixon,  and  Cedar  Counties,  Nebr 

27. 630 
45. 390 
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Certificates  of  convenience  and  necessity  for  abandonment  of  lines  of  railroad,  or  the 
operation  thereof,  issued  under  section  1  (18)  of  the  Interstate  Commerce  Act,  as 
amended — Continued 


Name  of  applicant 


Location  of  line 


Colorado  &  Southern  Ry.  Co 

Colorado  &  Southern  Ry.  Co.  and  Denver  & 
Rio  Grande  Western  R.R.  Co. 

Colorado  &  Wyoming  Ry.  Co 

Denver  &  Rio  Grande  Western  R.R.  Co 

Do 

Do.. 

East  Carolina  Ry.  and  Henry  Clarke  Bridgers, 


East  Kentucky  Southern  Ry.  Co 

Franklin  &  Pittsylvania  Ry.  Co.  by  its  re- 
ceivers. 

Grand  Trunk  Western  R.R.  Co 

Gulf,  Colorado  &  Santa  Fe  Ry.  Co 

Gulf,  Mobile  &  Northern  R.R.  Co 


Hartford  Eastern  Ry.  Co 

Houston  &  Texas  Central  R.R.  Co.  and  Texas 

&  New  Orleans  R.R.  Co. 
Illinois  Central  R.R.  Co 

Illinois  Traction,  Inc.,  and  Illinois  Terminal 

Co. 

Jefferson  &  Northwestern  Ry.  Co 

Kankakee  &  Seneca  R.R.   Co.,  Cleveland, 

Cincinnati,  Chicago,  &  St.  Louis  Ry.  Co., 

and  New  York  Central  R.R.  Co. 
Kansas  City,  Excelsior  Springs  &  Northern 

Ry.  Co.,  Wabash  Ry.  Co.,  and  its  receivers. 

Kansas  City  Southern  Ry.  Co.. 

Kosciusko  &  Southeastern  R.R.  Co 

La  Crosse  &  Southeastern  Ry.  Co — 

Little  Kanawha  R.R.  Co.  and  Baltimore  & 

Ohio  R.R.  Co. 
Louisville  &  Nashville  R.R.  Co 


Do. 
Do. 
Do. 


Maine  Central  R.R.  Co. 


Michigan  Central  R.R.  Co.  and  New  York 
Central  R.R.  Co. 

Do 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry. 
Co. 

Minnesota,  Dakota  &  Western  Ry.  Co 

Minter  City  Southern  &  Western  R.R.  Co. 

and  Yazoo  &  Mississippi  Valley  R.R.  Co. 
Missouri  Pacific  R.R.  Co 

Do 

Do 

Morehead  &  North  Fork  R.R.  Co._ 

Morgan's  Louisiana  &  Texas  R.R.  &  Steam- 
ship Co.  and  Texas  &  New  Orleans  R.R.  Co. 

Do 

Natchez,  Columbia  &  Mobile  R.R.  Co 

New  York  Central  R.R.  Co 

Do 

Do 

New  York,  New  Haven  &  Hartford  R.R.  Co. 
Norfolk  &  Western  Ry.  Co 

Do 

Northeast  Oklahoma  R.R.  Co.- 

Northern  Pacific  Ry.  Co 

Northwestern  Pacific  R.R.  Co 

Do 

Do 

Ohio  &  Kentucky  Ry.  Co 

Oregon  Electric  Ry.  Co 

Peninsular  Ry.  Co 

Pennsylvania,  Ohio  &  Detroit  R.R.  Co.  and 
Pennsylvania  R.R.  Co. 

Do 

Pennsylvania  R.R.  Co 

Pere  Marquette  Ry.  Co 

Do.. 

Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Ry.  Co.  and  Pennsylvania  R.R.  Co. 


Arapahoe  and  Jefferson  Counties,  Colo 

Gunnison  County,  Colo 

Las  Animas  County,  Colo 

Gunnison  and  Hinsdale  Counties,  Colo 

Carbon  County,  Utah 

Salt  Lake  County,  Utah 

Pitt  and  Greene  Counties,  N.C 

Carter  and  Lawrence  Counties,  Ky 

Franklin  County,  Va 

Shiawassee  and  Gratiot  Counties,  Mich 

Shelby  County,  Tex 

Madison,  Henderson,  Carroll,  and  Henry 
Counties,  Tenn.,  and  Calloway,  Marshall, 
Graves,  and  McCracken  Counties,  Ky. 

Snohomish  County,  Wash 

Brazos,  Grimes,  Madison,  Leon,  Freestone, 
and  Limestone  Counties,  Tex. 

Williamson  County,  111 

Montgomery  and  Vermilion  Counties,  Bl 

Cass  and  Morris  Counties,  Tex 

Kankakee,  Grundy,  and  LaSalle  Counties,  111 

Clay  County,  Mo 

Wyandotte  County,  Kans 

Attala  County,  Miss 

La  Crosse  and  Vernon  Counties,  Wis 

Wood  and  Wirt  Counties,  W.Va 

Covington  County,  Ala.,  and  Walton  County, 
Fla. 

Jefferson  County,  Ala 

Jefferson  County,  Ala 

Montgomery  County,  Tenn.,  and  Christian 

County,  Ky. 
Washington,  Franklin,  Oxford,  and  Somerset 

Counties,  Maine. 
Bay  County,  Mich 

Berrien  and  Cass  Counties,  Mich 

Mackinac  and  Luce  Counties,  Mich__ 

Koochiching  County,  Minn 

Leflore  County,  Miss _ 

Ashley  and  Chicot  Counties,  Ark __, 

Crawford  and  Sebastian  Counties,  Ark 

Desha  and  Chicot  Counties,  Ark 

Rowan  and  Morgan  Counties,  Ky 

Jefferson  and  Orleans  Parishes,  La , 

Lafourche  Parish,  La 

Lincoln  and  Lawrence  Counties,  Miss__ 

Potter  and  Tioga  Counties,  Pa 

Putnam  County,  N.Y 

Venango  County,  Pa, 

Norfolk  County,  Mass 

Ashe  County,  N.C 

Wayne  and  Mingo  Counties,  W.Va 

Cherokee  County,  Kans.- ., 

King  County,  Wash .... 

Humboldt  and  Mendocino  Counties,  Calif — 

Marin  and  Sonoma  Counties,  Calif. 

Sonoma  County,  Calif 

Breathitt,  Wolfe,  and  Morgan  Counties,  Ky. . 

Linn  County,  Oreg 

Santa  Clara  County,  Calif 

Hamilton  County,  Ohio 

Muskingum  County,  Ohio 

Fayette  County,  Pa 

Genesee  and  Lapeer  Counties,  Mich 

Ionia  and  Montcalm  Counties,  Mich 

Miami  and  Grant  Counties,  Ind 


CERTIFICATES   AND    ORDERS   ISSUED 
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Certificates  of  convenience  and  necessity  for  abandonment  of  lines  of  railroad,  or  the 
operation  thereof,  issued  under  section  1  (18)  of  the  Interstate  Commerce  Act,  as 
amended — Continued 


Name  of  applicant 


Location  of  line 


Pittsburg  &  Shawmut  R.R.  Co 

Pittsburg,  Shawmut  &  Northern  R.R.  Co. 
and  its  receiver. 

H.  W.  Purvis,  Receiver  Savannah  &  States- 
boro  Ry.  Co. 

Raleigh  &  Charleston  R.R.  Co.  and  its  re- 
ceivers. 

Red  River  &  Gulf  R.R 

St.  Louis,  Brownsville  &  Mexico  Ry.  Co 

Do.. 

St.  Louis  Electric  Terminal  Ry.  Co 

St.  Louis-San  Francisco  Ry.  Co.  and  its  re- 
ceivers. 

J.  M.  Kurn  and  John  G.  Lonsdale,  Receivers 
St.  Louis-San  Francisco  Ry.  Co. 
Do 

St.  Louis  Southwestern  Ry.  Co.  of  Texas 


San  Antonio  &  Aransas  Pass  Ry.  Co.  and 
Texas  &  New  Orleans  R.R.  Co. 

San  Antonio  Southern  Ry.  Co 

San  Joaquin  &  Eastern  R.R.  Co 

Seaboard  Air  Line  Ry.  Co.  and  its  receivers... 

Do... 

Do 

Seaboard  Air  Line  Ry.  Co.,  East  &  West 
Coast  Ry.,  and  their  receivers. 

Southern  New  York  Ry.,  Incorporated 

Southern  Pacific  Co 

Southern    Pacific    R.R.  Co.,  South  Pacific 
Coast  Ry.  Co.,  and  Southern  Pacific  Co. 

Southern  Pacific  R.R.  Co.  and  Southern  Pa- 
cific Co. 
Do 

Southern  Ry.  Co 

Southern  Ry.  Co.  and   Receiver  of  Mobile 
&  Ohio  R.R.  Co. 

Stanley,  Merrill  &  Phillips  Ry.  Co 

Texas  &  Gulf  Ry.  Co.  and  Gulf,  Colorado  & 
Santa  Fe  Ry.  Co. 

Texas  &  New  Orleans  R.R.  Co 

Texas  Midland  R.R.  and  Texas  &  New  Or- 
leans R.R.  Co. 

Toledo  &  Western  Ry.  Co 


Tonopah  &  Tidewater  R.R.  Co.,  Ltd 

Trinity  Valley  &  Northern  Ry.  Co 

Wabash  Ry.  Co.  and  its  receivers 

Do 

Western  Arizona  Ry.  Co.  and  Atchison, 
Topeka  &  Santa  Fe  Ry.  Co. 

Western  Pacific  R.R.  Co 

West  Jersey  &  Seashore  R.R.  Co.,  Pennsyl- 
vania R.R.  Co.,  and  Atlantic  City  R.R.  Co. 

Wisconsin  Central  Ry.  Co.  and  its  receiver, 
and  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Ry.  Co. 

Total  number  of  miles 


Jefferson  County,  Pa. 
McKean  County,  Pa. 


Bryan  and  Bulloch  Counties,  Ga 

Robeson  County,  N.C.,  and  Dillon  County, 
S.C. 

Rapides  and  Evangeline  Parishes,  La 

Calhoun  County,  Tex 

Matagorda  County,  Tex 

St.  Louis,  Mo 

Pawnee  County,  Okla 


Clay  County,  Ark. 


Pemiscot  and  New  Madrid  Counties,  Mo 

Angelina,  Nacogdoches,  and  San  Augustine 

Counties,  Tex. 
Lavaca  and  Gonzales  Counties,  Tex 


Atascosa  County,  Tex 

Fresno  County,  Calif 

Gilchrist  County,  Fla 

Leon  and  Jefferson  Counties,  Fla 

Polk  County,  Fla 

De  Soto,  Manatee,  and  Sarasota  Counties,  Fla 


Herkimer  County,  N.Y. 
Orange  County,  Calif... 
Alameda  County,  Calif. 


Orange  County,  Calif. 


Sonoma  County,  Calif 

Greensville,  Surry,  and  Sussex  Counties,  Va. 
Chickasaw  and  Calhoun  Counties,  Miss 


Taylor  and  Rusk  Counties,  Wis 

Panola,  Shelby,  and  San  Augustine  Counties, 
Tex. 

Lafourche  Parish,  La 

Hunt  County,  Tex 


Lucas,  Fulton,  and  Williams  Counties,  Ohio, 
and  Lenawee  County,  Mich. 

San  Bernardino  County,  Calif__ 

Liberty  County,  Tex 

Adams  County,  111 

Fountain  County,  Ind 

Mohave  County,  Ariz 


Alameda  and  San  Francisco  Counties,  Calif. 
Cape  May  County,  N.J 


Marathon  and  Taylor  Counties,  Wis. 


1.320 
2.470 

35. 000 

22. 670 

6.950 

18. 470 

16. 900 

.503 

1.800 

8.900 

8.500 
30.000 

21.000 

9.570 
56.000 

5.010 
20.800 

3.420 
45.  650 

9. 090 
3.285 
8.715 

11. 584 

18. 168 
50. 420 
37. 340 

22.000 
27. 160 

1.080 
14.200 

43.300 

25.680 
5.170 
5.720 
14.  820 
23.410 

5.890 
45.  500 

10.  550 


2,  404. 264 


16482—33- 
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CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY  FOR  ACQUISITION 
AND/OR  OPERATION  OF  LINES  OF  RAILROAD  ISSUED  UNDER  SEC- 
TION 1   (18)   OF  THE  INTERSTATE  COMMERCE  ACT,  AS  AMENDED 


Name  of  applicant 


Location  of  line 


Mileage 


Arkansas  Valley  Interurban  Ry.  Co 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.  and 
Denver  &  Rio  Grande  Western  R.  Co. 

Atlanta,  Birmingham  &  Coast  R.R.  Co 

Atlantic  City  R.R.  Co 

Bellevue  &  Cascade  R.R.  Co 

Boston  &  Maine  R.R 


Chesapeake  &  Ohio  Ry.  Co. 


Chicago  &  North  Western  Ry.  Co 

Chicago,  Burlington  &  Quincy  R.R.  Co 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.R. 

Co. 

Do 

Do 

Chicago,  Rock  Island  &  Pacific  Ry.  Co 

Covington  &  Cincinnati  Elevated  R.R.   & 

Transfer  &  Bridge  Co.,  Chesapeake  &  Ohio 

Ry.  Co.,  and  Louisville  &  Nashville  R.R. 

Co. 
Denver  &  Rio  Grande  Western  R.R.  Co 


Grand  Trunk  Western  R.R.  Co.... 
Gulf,  Mobile  &  Northern  R.R.  Co. 


International-Great  Northern  R.R.  Co. 
Minnesota  Western  Ry.  Co 


Missouri-Kansas-Texas  R.R.  Co.  of  Texas. 
Monongahela  Ry.  Co 


Murfreesboro-Nashville  Ry.  Co. 

New  York,  New  Haven  &  Hartford  R.R.  Co. 

Norfolk  &  Western  Ry.  Co 

E.  E.  Norris,  Receiver  Mobile  &  Ohio  R.R. 
Co. 

Northern  Pacific  Ry.  Co 

Do 

Northwestern  Pacific  R.R.  Co 

Okalona,  Houston  &  Calhoun  City  Ry.  Co... 

St.  Louis  &  Troy  R.R.  Co 

St.  Louis,  Brownsville  &  Mexico  Ry.  Co 

St.  Louis  Southwestern  Ry.  Co.  of  Texas 

Texas  &  New  Orleans  R.R.  Co 

Texas  &  New  Orleans  R.R.  Co.  and  Morgan's 
Louisiana  &  Texas  R.R.  &  Steamship  Co. 

Texas  Midland  R.R.,  and  Texas  &  New  Or- 
leans R.R.  Co. 

Western  Pacific  R.R.  Co 


Reno  County,  Kans _ 

Alameda  and  San  Francisco  Counties,  Calif... 
Fremont  County,  Colo... 


Fulton  County,  Ga. 

Camden  County,  N.J 

Jackson  and  Dubuque  Counties,  Iowa 

Hampden,  Hampshire,  and  Worcester  Coun- 
ties, Mass. 
Boyd,  Carter,  Johnson,  Magoffin,  Floyd,  Pike, 
and  Letcher  Counties,  Ky.,  and  Logan  and 
Boone  Counties,  W.Va. 

Peoria  and  Fulton  Counties,  111 , 

Clinton  and  St.  Clair  Counties,  111 

King  County,  Wash 


Total  number  of  miles. 


Oconto  County,  Wis 

Vernon  County,  Wis 

La  Salle  and  Grundy  Counties,  111 

Kenton  County,  Ky.,  and  Hamilton  County, 
Ohio. 


Eagle,  Grand,  Gilpin,  Boulder,  Jefferson,  and 
Adams  Counties,  Colo. 

Muskegon  County,  Mich 

Madison,  Gibson,  Weakley,  and  Obion  Coun- 
ties, Tenn.,  and  Hickman,  Graves,  and  Mc- 
Cracken  Counties,  Ky. 

Galveston  and  Harris  Counties,  Tex 

Hennepin,  Carver,  McLeod,  Meeker,  Kandi- 
yohi, and  Chippewa  Counties,  Minn. 

Galveston  and  Harris  Counties,  Tex 

Monongalia  County,  W.Va.,  and  Greene 
County,  Pa. 

Howard,  Hempstead,  and  Pike  Counties,  Ark_ 

Hartford  County,  Conn 

Hamilton  County,  Ohio.. 

Alcorn  County,  Miss.,  and  McNairy,  Harde- 
man, Fayette,  and  Shelby  Counties,  Tenn. 

Carbon  County,  Mont 

King  County,  Wash 

Sonoma  and  Napa  Counties,  Calif. 

Chickasaw  and  Calhoun  Counties,  Miss 

Lincoln  County,  Mo.. 

Galveston,  Brazoria,  and  Harris  Counties,  Tex. 

Dallas  County,  Tex 

Caddo  Parish,  La 

Jefferson  and  Orleans  Parishes,  La 


Hunt  County,  Tex 

Alameda  and  San  Francisco  Counties,  Calif. 


0.500 
5.800 
1.380 

1.720 

2.700 

35.500 

17. 810 

145.  290 


27.500 
54.200 
10. 530 

7.970 
18.230 
7.320 
2.249 


167. 750 


7.110 
113. 000 


49.500 
114.  700 

49. 500 
25. 820 

14. 467 
1.940 
5.280 

87. 340 

12.000 

5.250 

20.  748 

37. 340 

5.200 

24.320 

14.500 

1.320 

16. 160 

14.2001 

5.990 


1, 132. 134 
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AUTHORIZATION  OF  CONTROL  OF  ONE  CARRIER  BY  ANOTHER  CAR- 
RIER UNDER  SECTIONS  5  (2)  AND  5  (4)  OF  THE  INTERSTATE 
COMMERCE  ACT,  AS  AMENDED 


Control  acquired 

Carrier  acquiring  control 

Owning  company 

Miles  of 
road 

How  acquired 

Atlantic  City  R.R.  Co 

West  Jersey  &  Seashore  R.R.  Co 

Gulf,  Mobile  &  Northern  R.R.  Co.  of 

La. 
New  Orleans  Great  Northern  Ry.  Co. 

and  Gulf,  Mobile  &  Northern  R.R. 

Co.  of  Louisiana. 

Texarkana  &  Fort  Smith  Ry.  Co. 

New  Orleans  Great  Northern  R.R.  Co. 

and  Gulf,  Mobile  &  Northern  R.R. 

Co.  of  Louisiana. 
New  Orleans  &  Northeastern  R.R.  Co. 

and  New  Orleans  Terminal  Co. 
South  Manchester  R.R.  Co 

330. 20 

8.63 

237. 17 

99.00 
237. 17 

37.47 

1.94 

172. 30 
691. 99 

Assignment      of 

Gulf,  Mobile  &  Northern  R.R.  Co. 
Do 

lease. 
Purchase     of 

stock. 
Lease.1 

Kansas  City  Southern  Ry.  Co 

New  Orleans  Great  Northern  Ry. 
Co. 

New    Orleans    Great    Northern 

R.R.  Co. 
New  York,  New  Haven  &  Hart- 

Do. 
Purchase  of  prop- 
erty.1 

Operating     con- 
tract.1 
Purchase     of 

ford  R.R.  Co. 
Pennsylvania  R.R.  Co 

Atlantic  City  R.R.  Co 

stock. 
Do. 

Central  R.R.  Co.  of  New  Jersey 

Acquisition      of 

stock. 

Total 

1,815.87 

1  Authorized  under  sec.  5  (4),  approved  June  16, 1933. 


AUTHORIZATION  OF  CONSOLIDATION  OF  TELEPHONE  PROPERTIES 
UNDER  SECTIONS  5  (9)  AND  5  (18)  OF  THE  INTERSTATE  COMMERCE 
ACT,  AS  AMENDED  i 

Bell  Telephone  Co.  of  Pennsylvania  to  acquire  the  properties  of  the  Forest 
Telephone  &  Telegraph  Co.,  serving  587  subscriber  stations,  with  40.3  pole  miles 
of  toll  lines,  in  Pennsylvania. 

Chesapeake  &  Potomac  Telephone  Company  of  West  Virginia  to  acquire  the 
telephone  properties  of  J.  Roy  Watson  and  A.  G.  Hudkins,  doing  business  as  the 
Clay  District  Telephone,  Harrison-Doddridge  Telephone  Lines,  and  Lewis- 
Upshur  Telephone  Lines,  which  serve  1,220  subscriber  stations,  with  7  pole  miles 
of  toll  lines,  in  West  Virginia. 

Mountain  States  Telephone  &  Telegraph  Co.  to  acquire  the  telephone  proper- 
ties of  George  B.  Holden,  doing  business  as  the  Ward  Telephone  Company,  which 
serve  19  subscriber  stations,  in  Colorado. 

New  York  Telephone  Co.  to  acquire  the  properties  of  the  Salisbury  Center 
Telephone  Company,  Incorporated,  serving  80  subscriber  stations,  with  1.5 
miles  of  pole  toll  lines,  in  New  York. 

Northwestern  Bell  Telephone  Company  to  acquire  control  of  the  Tri-State 
Telephone  &  Telegraph  Co.,  by  purchase  of  capital  stock. 

Pacific  Telephone  &  Telegraph  Company  to  acquire  the  telephone  properties 
of  Irene  F.  Penhallick,  doing  business  as  the  Neppel  Telephone  System,  which 
serve  82  subscriber  stations,  with  25.55  pole  miles  of  toll  lines,  in  Washington. 

1  Sec.  5  (9)  was  renumbered  5  (18)  by  act  approved  June  16,  1933. 
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AUTHORIZATION  OF  THE  ISSUANCE  OF  SECURITIES  AND  THE  AS- 
SUMPTION OF  OBLIGATIONS  AND  LIABILITIES  IN  RESPECT  OF  THE 
SECURITIES  OF  OTHERS  UNDER  SECTION  20a  OF  THE  INTERSTATE 
COMMERCE  ACT,  AS  AMENDED 

Common  stock: 

For  acquisition  of  property  including  equipment [  **»  196,  °^\™ 

For  acquisition  of  property  other  than  equipment . i  100 

For  construction  of  new  lines, 'extensions,  facilities,  etc $3,850,000.00 

For  general  corporate  purposes  (not  segregated) 10,700.00 

For  payment  of  advances 199,300. 00 

For  reorganization 824,800.00 

Assumption  of  obligation  and  liability  in  respect  of  $11,690,450  of  common  stock  and 
$192,500  of  dividends  on  common  stock. 

Total {  6,080,8O0200 

Bonds,  mortgage: 

For  acquisition  of  property  including  equipment $30,000.00 

For  acquisition  of  property  other  than  equipment... 2,543,000.00 

For  construction  of  new  lines,  extensions,  facilities,  etc 19, 000, 000. 00 

For  exchange  for  bonds  previously  authorized  and  for  pledge 1, 659, 000. 00 

For  exchange  for  bonds  previously  issued 495, 000. 00 

For  exchange  for  matured  funded  debt »  8, 785, 000. 00 

For  extension  of  matured  funded  debt 51,469,500.00 

For  payment  of  advances 53, 209, 000. 00 

For  payment  of  advances  and  for  pledge. » 8, 630, 000. 00 

For  pledge 274,720,300.00 

For  pledge  and  for  reimbursement  of  treasury  for  capital  expenditures  not  capitalized. .  5, 000, 000. 00 
For  pledge  and  for  reimbursement  of  treasury  for  moneys  used  to  retire,  refund,  or  pay 

existing  bonds 1, 074, 000. 00 

For  refunding  purposes 3, 177.  500. 00 

For  reimbursement  of  treasury  for  moneys  used  to  retire,  refund,  or  pay  existing  bonds.  3, 377, 500. 00 

For  reorganization 4,524,000.00 

For  retention  in  treasury,  subject  to  further  order... 61,398,500.00 

For  sale  to  meet  funded  debt 7, 200, 000. 00 

Assumption  of  obligation  and  liability  in  respect  of  $73,525,000. 

Total.. «  506, 292, 300. 00 

Debentures,  income:  For  reorganization 4, 124, 000. 00 

Notes,  secured: 

For  acquisition  of  property  other  than  equipment $30, 000. 00 

For  exchange  for  matured  funded  debt 3, 000, 000. 00 

For  extension  of  matured  unfunded  debt 270,000.00 

For  general  corporate  purposes  (not  segregated) 4,966,927.21 

For  payment  of  advances 7,456,726.78 

For  refunding  purposes. 6, 000. 00 

Assumption  of  obligation  and  liability  in  respect  of  $7,842,000  of  notes  and  $300,000 
interest  on  notes. 

Total 15,729,653.99 

Notes,  unsecured: 

For  general  corporate  purposes  (not  segregated) 14,959,313.00 

For  payment  of  advances 1 2,970,856.62 

For  payment  of  maturing  interest 395,000.00 

For  refunding  purposes 12,239,000.00 

Total 30,564,169.62 

Total  notes 46,293,823.61 

Equipment  obligations: 

Pledged... 988,000.00 

Assumption  of  obligation  and  liability  in  respect  of  $291,500. 

Certificates,  receivers': 

For  general  purposes  (not  segregated) 250,000.00 

For  refunding  purposes 1,320,000.00 

Total *1, 570, 000. 00 

Certificates,  trustees': 

For  general  purposes  (not  segregated) 15,000.00 

Total  certificates 1,585,000.00 


Grand  total  securities |       ' 


363, 923. 61 
»200 


1  Shares  of  stock  without  nominal  or  par  value. 

2  Includes  $3,862,000  of  interim  interest-bearing  certificates. 

3  Includes  $3,177,500  of  interim  interest-bearing  certificates. 

4  Includes  $7,039,500  of  interim  interest-bearing  certificates. 


APPROPRIATIONS   AND    EXPENDITURES 


129 


STATUS    OF    OUTSTANDING    LOANS    UNDER    SECTION    210    OF    THE 
TRANSPORTATION  ACT,  1920,  AS  AMENDED 

A.  PRINCIPAL  AMOUNT  UNMATURED 


Carrier 


Amount 


Alabama,  Tennessee  &  Northern  R.R.  Corpn 

Charles  City  Western  Ry.  Co 

Chicago  &  Western  Indiana  R.R.  Co 

Fernwood,  Columbia  &  Gulf  R.R.  Co — 

Georgia  &  Florida  Ry.,  Receivers  of 

Minneapolis  &  St.  Louis  R.R.  Co 

Missouri  &  North  Arkansas  R.R.  Co 

Salt  Lake  &  Utah  R.R.  Co 

Seaboard  Air  Line  Ry.  Co 

Shearwood  Ry.  Co 

Toledo,  St.  Louis  &  Western  R.R.  Co 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co... 
Wheeling  &  Lake  Erie  Ry.  Co 

Total...'. 


$151, 500. 00 

140, 000. 00 

6,169,000.00 

14, 000. 00 

792, 000. 00 

i  153, 412.  70 

3,  500, 000. 00 

731, 300. 00 

»  15, 071, 887. 84 

7, 500. 00 

140,000.00 

660, 000. 00 

»  1,  311,  502.  40 


28,842,102.94 


1  Represents  balance  of  loan  of  $386,190  made  through  the  National  Railway  Service  Corporation. 
*  Includes  $628,000,  unmatured  balance  of  loan  of  $4,400,000  made  through  the  Seaboard-Bay  Line 
Company. 
J  Represents  balance  of  loan  of  $3,304,000  made  through  the  National  Railway  Service  Corporation. 

B.  PRINCIPAL  AND  INTEREST  IN  DEFAULT  BY  CARRIERS  ON  OCTOBER  1,  1933 


Carrier 


Principal 


Interest 


Aransas  Harbor  Terminal  Ry... 

Des  Moines  &  Central  Iowa  R.R 

Ft.  Dodge,  Des  Moines  &  Southern  R.R.  Co. 

Gainesville  &  Northwestern  R.R.  Co 

Georgia  &  Florida  Ry.,  Receiver  of 

Minneapolis  &  St.  Louis  R.R.  Co 

Missouri  &  North  Arkansas  Ry.  Co 

Salt  Lake  &  Utah  R.R.  Co 

Seaboard  Air  Line  Ry.  Co 

Virginia  Blue  Ridge  Ry.  Co 

Virginia  Southern  R.R.  Co 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co... 

Wichita  Northwestern  Ry.  Co. 

Wilmington,  Brunswick  &  Southern  R.R.  Co 

Total 


$44, 304.  67 

$3, 747. 41 

633,  500. 00 

249, 0S4. 44 

200, 000.  00 

47,168.02 

75, 000. 00 

47, 102. 53 

0) 

190, 080. 00 

1,382,000.00 

833,309.73 

0) 

1,  928,  255. 19 

141, 300. 00 

418, 792. 80 

*  628, 000. 00 

2, 781, 037. 92 

106, 000. 00 

47, 700. 00 

38,000.00 

17,487.84 

600, 000.  00 

854,015.88 

381,750.00 

217, 597.  50 

90,  000. 00 

18, 900. 00 

4, 319, 854.  67 

7, 654, 289. 26 

1  Principal  not  yet  due. 

*  Represents  amount  of  matured  notes  issued  in  connection  with  loan  of  $4,400,000  made  through  the 
Seaboard-Bay  Line  Company. 

CERTIFICATES  OF  APPROVAL  OF  LOANS  UNDER  SECTION  5  OF  THE 
RECONSTRUCTION  FINANCE  CORPORATION  ACT,  AS  AMENDED 


Carrier 


Loans  approved 


Baltimore  &  Ohio  R.R.  Co 

Carlton  &  Coast  R.R.  Co 

Chesapeake  Beach  Ry.  Co 

Chicago  &  North  Western  Ry.  Co 

Chicago,  Rock  Island  &  Pacific  Ry.  Co 

Denver  &  Rio  Grande  Western  R.R.  Co 

Galveston,  Houston  &  Henderson  R.R.  Co 

Great  Northern  Ry.  Co 

Lehigh  Valley  R.R.  Co 

Maine  Central  R.R.  Co 

Meridian  &  Bigbee  River  Ry.  Co... 

Minneapolis  &  St.  Louis  R.R.  Co.,  Receiver  of. 

Missouri  Pacific  R.R.  Co.. 

Murfreesboro-Nashville  Ry.  Co 

New  York  Central  R.R.  Co 

St.  Louis-San  Francisco  Ry.  Co.,  Receivers  of.. 

St.  Louis,  Southwestern  Ry.  Co 

Seaboard  Air  Line  Ry.  Co.,  Receivers  of. 

Southern  Pacific  Co 

Sumpter  Valley  Ry.  Co 

Texas  &  Pacific  Ry.  Co 

Toledo,  Angola  &  Western  Ry.  Co 

Tonopah  &  Goldfleld  R.R.  Co.,  Receivers  of... 
Wabash  Ry.  Co.,  Receivers  of 

Total 


$5,000,000 

549,000 

425,000 

14,989,700 

3, 718, 700 

2,000,000 

1,061,000 

6, 000, 000 

2,000,000 

900, 000 

744, 252 

1,076,594 

6, 034, 800 

25,000 

9,  500, 000 

3, 000, 000 

1, 105, 550 

1,500,000 

23,200,000 

31,500 

700,000 

21,000 

20,000 

4, 500, 000 


88,102,096 


APPENDIX  G 


STATEMENT    OF   APPROPRIATIONS   AND   EXPENDITURES   FOR   THE 
FISCAL  YEAR  ENDED  JUNE  30,  1933 

An  act  making  appropriations  for  the  executive, 
etc.,  approved  June  30,  1932: 

For  11  commissioners  at  $12,000  each;  secre- 
tary, $9,000,  and  for  all  other  authorized 
expenditures  necessary  in  the  execution  of 
laws  to  regulate  commerce,  including  1  chief 
counsel,  1  director  of  finance,  and  1  director 
of  traffic  at  $10,000  each  per  annum: 

General $2,  600,  000 

Received  by  transfer  from  appropriation 

"Printing  and  binding" 21,  000 


To  enable  the  Interstate  Commerce  Commis- 
sion to  enforce  compliance  with  sec.  20  and 
other  sections  of  the  act  to  regulate  com- 
merce as  amended  by  the  act  approved  June 
29,  1906,  and  as  amended  by  the  Transporta- 
tion Act,  1920,  including  the  employment  of 
necessary  special  accounting  agents  or  exam- 
iners: 

Accounts .----- 

Received  by  transfer  from  appropriation 
"Valuation" 


$2,  621,  000.  00 


683,  560 
102,  000 


To  enable  the  Interstate  Commerce  Commis- 
sion to  keep  informed  regarding  and  to  enforce 
compliance  with  acts  to  promote  the  safety  of 
employees  and  travelers  upon  railroads;  the 
act  requiring  common  carriers  to  make 
reports  of  accidents  and  authorizing  investiga- 
tions thereof;  and  to  enable  the  Interstate 
Commerce  Commission  to  investigate  and 
test  appliances  intended  to  promote  the 
safety  of  railway  operation,  as  authorized  by 
the  joint  resolution  approved  June  30,  1906, 
and  the  provision  of  the  Sundry  Civil  Act,  ap- 
proved May  27,  1908,  to  investigate  test  ex- 
perimentally, and  report  on  the  use  and  need 
of  any  appliances  or  systems  intended  to  pro- 
mote the  safety  of  railway  operation,  inspec- 
tors, etc.: 

Safety  of  employees 

Transferred  to  appropriation  "Locomotive 
inspection  " 


500,  000 
24,  000 


For  all  authorized  expenditures  under  sec.  26  of  the  act  to 
regulate  commerce  as  amended  by  the  Transportation 
Act,  1920,  with  respect  to  the  provision  thereof,  under 
which  carriers  by  railroad,  subject  to  the  act  may  be 
required  to  install  automatic  train-stop  or  train-control 
devices,  which  comply  with  specifications  and  require- 
ments prescribed  by  the  Commission;  including  investiga- 
tions and  tests  pertaining  to  block-signal  and  train-control 
systems,  as  authorized  by  the  joint  resolution  approved 
June  30,  1906,  and  including  the  employment  of  the 
necessary  engineers: 

Signal  and  train  control  devices 
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785,  560.  00 


476,  000.  00 


40,  000.  00 
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An  act  making  appropriations   for    the  executive, 
etc.,  approved  June  30,  1932 — Continued. 

For  all  authorized  expenditures  under  the  pro- 
visions of  the  act  of  Feb.  17,  1911,  "To 
promote  the  safety  of  employees  and  travelers 
upon  railroads  by  compelling  common  car- 
riers engaged  in  interstate  commerce  to  equip 
their  locomotives  with  safe  and  suitable 
boilers  and  appurtenances  thereto,"  as 
amended  by  the  act  of  Mar.  4,  1915,  extend- 
ing "the  same  powers  and  duties  with  respect 
to  all  parts  and  appurtenances  of  the  loco- 
motive and  tender"  and  amendment  of  June 
7,  1924,  providing  for  the  appointment  from 
time  to  time  by  the  Interstate  Commerce 
Commission  of  not  more  than  15  inspectors  in 
addition  to  the  number  authorized  in  the 
first  paragraph  of  sec.  4  of  the  act  of  1911, 
and  the  amendment  of  June  27,  1930,  includ- 
ing sucn  legal,  technical,  stenographic,  and 
clerical  help  as  the  business  of  the  offices  of 
the  chief  inspector  and  his  2  assistants  may 
require: 

Locomotive  inspection $400,  000 

Received  by  transfer  from  appropriation 

"Safety  of  employees" 24,  000 

$424,  000.  00 

Valuation  of  property  of  carriers:  To  enable 

the  Interstate  Commerce  Commission  to  com- 
plete  carrying  out  the   objects   of  the   act 

entitled  "An  act  to  amend  an  act  entitled  'An 

act  to  regulate  commerce'  approved  Feb.  4, 

1887,  and  all  acts  amendatory  thereof"  by 

providing    for    a    valuation    of    the    several 

classes  of  property  of  carriers  subject  thereto 

and   securing   information   concerning   their 

stocks,  bonds,  and  other  securities,  approved 

Mar.  1,  1913,  including  1  director  of  valuation 

at  $10,000  per  annum,  1  supervisor  of  land 

appraisals,  1  supervising  engineer,  1  super- 
visor of  accounts,  and  1  principal  valuation 

examiner  at  $9,000  each  per  annum: 

Valuation 2,  750,  000 

Transferred  to  appropriation  "Accounts  "—         102,  000 

2,  648,  000.  00 

For  all  printing  and  binding  for  the  Interstate 

Commerce  Commission,  including  reports  in 
all  cases  proposing  general  changes  in  trans- 
portation rates  and  not  to  exceed  $10,000  to 
print  and  furnish  to  the  States  at  cost  report 
form  blanks,  and  the  receipts  from  such 
reports  and  blanks  shall  be  credited  to  this 
appropriation:  Provided,  That  no  part  of  this 
sum  shall  be  expended  for  printing  the 
Schedule  of  Sailings  required  by  sec.  25  of  the 
Interstate  Commerce  Act: 

Printing  and  binding 175,  000 

Transferred      to      appropriation 

"General" $21,  000 

Deduction    on    account    of    sec. 
302    of    Public,    No.    212,   72d 

Cong 4,  000 

25, 000 

150,  000.  00 

Total 7,  144,  560.  00 
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Amount  expended  under  appropriations  for  the  fiscal  year  ended 
June  30,  1933: 


Net  charges 

against  ap- 

priations 

Impounded 

under  sec. 

HOi 

Impounded 

under  sec. 

203  2 

Gross 
charges 
against 
appropria- 
tions 

General 

$2,324,571.03 
703,  798.  67 
427,  500. 60 

35,491.53 

389, 997. 16 

2, 363, 163. 18 

$283, 942. 39 
79, 058. 00 
36, 720. 00 

3,261.00 
32, 459. 00 
276, 231. 84 

$11, 607. 61 
2, 000. 00 
9, 933. 00 

$2, 620, 121. 03 

Accounts 

784, 856. 67 

Safety 

474, 153.  60 

Signals   and   train-con- 

38, 752.  53 

Locomotive  inspection.. 

422, 456. 16 

Valuation 

6,  258. 16 

2,  645,  653. 18 

Printing  and  binding 

144, 498. 00 

1  Legislative  furlough,  Public,  No.  212,  72d  Cong. 
*  Vacancies,  Public,  No.  212,  72d  Cong. 

Total $7,130,491.17 

Unexpended  balances  of  appropriations: 

General $878.97 

Accounts 703.  33 

Safety 1,  846.  40 

Signals  and  train-control  devices 1,  247.  47 

Locomotive  inspection 1,  543.  84 

Valuation 2,  346.  82 

Printing  and  binding 5,  502.  00 

14,  068.  83 

Total 7,  144,  560.  00 

Statement  of  receipts  from  fees  paid  during  the  fiscal  year  ended 
June  30,  1933,  as  required  by  sec.  313  of  Public,  No.  212, 
72d  Cong. :  Certifying  tariffs  and  records 5,  264.  63 
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Abandonment,  certificates  of  convenience  and  necessity 37,  124 

Accidents  and  casualties: 

Derailments 64 

Failure  of  locomotive  or  parts  as  cause 60 

Investigations 64,  65 

Persons  killed  or  injured 61,  66,  71 

Accounts: 

Bureau  of 35 

Delegation  of  authority  over  distribution 33 

Acquisition.     See  also  Control. 

Amendment  to  section  5 23,  38 

Authorizations  under  section  5  (2)  and  (4) 38,  128 

Certificates  of  convenience  and  necessity 37,  127 

Procedure 23 

Agriculture 5 

Amendments  to  sections  of  act.     See  Interstate  Commerce  Act. 

Annual  reports  of  carriers 70 

Applications.     See  specific  subjects. 

Appointments.     See  Coordinator  of  Transportation;    Reorganization  of 
railroads. 

Appropriations  and  expenditures  for  fiscal  year  ended  June  30,1933 131 

Bankruptcy  Act 15,22,24,74 

Block-signal  statistics 63 

Bonds.     See  Securities. 

Bureaus  of  Commission.     See  specific  bureaus. 

Carriers.     See  also  specific  carriers  and  subjects. 

Annual  reports 70 

Car  service 67 

Cars.     See  Equipment. 

Casualties.     See  Accidents. 

Certificates.     See  Convenience  and  necessity;  Concurrences;  Reorganiza- 
tion of  railroads. 

Class- Rate  Adjustment , 13 

Clayton  Act,  court  cases  involving  violations  of 78 

Coal  industry 6 

Commission.     See  Interstate  Commerce  Commission;  State  commissions. 

Commodities  clause  case 44 

Compensation.     See  Employees,  railroad;  Reorganization  of  railroads. 

Competition  between  transportation  agencies 1,  4,  8,  9,  11,  72 

Complaints,  number  filed 41,  42 

Concurrences,  number  filed 71 

Congress:  See  also  Acts  by  name. 

Amendment  to  section  1  recommended 29 

Legislation  affecting  Commission 15 

Recommendations  of  Coordinator  respecting  legislation 20 

133 


134  INDEX 

Consolidation  of  railroads:  Pag« 

Amendment  of  section  5 16,  23 

Applications  under  section  5 24 

Consolidation  of  telephone  properties,  authorizations 38,  128 

Construction,  certificates  of  convenience  and  necessity 37,  124 

Control: 

Acquisition  of 23,  38 

Holding  companies  and  other  noncarrier  corporations,  as  means  of__         24 

Rail  carriers,  authorization  under  section  5  (2)  and  (4) i  7,  38,  128 

Convenience  and  necessity;  certificates 37,  124 

Cooperation  of  State  and  Federal  commissions 32,  37 

Coordinator  of  Transportation: 

Appointment  of  committees 19 

Cooperation  of  Bureaus  of  Accounts  and  Service 36,  68 

Duties 18 

Investigation  of — 

Competition  between  transportation  agencies 4 

Practices  affecting  operating  revenues  and  expenses 29 

Orders,  review 19 

Recommendations  respecting  legislation 20 

Corporations.     See  Carriers;  Consolidation  of  railroads;  Consolidation  of 
telephone  companies;  Control,  holding  companies;   Reorganization  of 
railroads;  Valuation. 
Courts: 

Digest  of  Federal  court  decisions 118 

Hours  of  service  cases 62 

Indictments   returned,    informations   filed   and   case    concluded   for 

violations  of  Interstate  Commerce  and  related  acts 44,  78 

Safety  appliance  law  cases 61 

Summaries  showing  action  taken  with  respect  involving  orders  and 

requirements  of  Commission  and  status  of  pending  cases 82 

Credit.     See  also  Financial  condition. 

Railroad 10 

Dangerous  articles: 

Delegation  of  authority  over  transportation 33 

Regulation  of  transportation 64,  68 

Debts  of  carriers,  funded 25 

Deficits,  claims  under  section  204  of  Transportation  Act 40 

Delegation  of  authority  under  section  17 15,  32 

Demurrage  holidays 68 

Denison  Act,  applications  under 33 

Directorates,  interlocking.     See  Interlocking  directorates. 

Earnings 1 

Economy 8 

Elkins  Act,  court  cases  involving  violations  of 78 

Embargoes 69 

Emergency:  See  also  Emergency  acts  by  name1. 

Coordinator  appointed  to  relieve  railroad  emergency 18 

Emergency  Railroad  Transportation  Act,  1933 16,  17,  18,  23,  25,  35,  38,  76 

Emergency  Relief  and  Construction  Act,  1932 18 

Employees  of  Commission,  reduction  in  number 35,  74 

Employees  of  railroads: 

Hours  of  service 62 

Number 3,  7 

Wages 8,  10 
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Equipment:  Page 

Accidents  and  casualties  caused  by  failure  of  locomotive  or  parts 60 

Arch-bar  trucks 64 

Defective  locomotives  in  use 60 

Flues,  removal  of 60 

Locomotives    inspected,    number    and    percentage    defective,    total 

defects 59 

Number  of  cars  and  locomotives  in  service 70 

Percentage  unserviceable .     69 

Repairs  in  outside  shops 69 

Standardization 8 

Excess  income: 

Recapture  examinations 35 

Repeal  of  provisions,  sec.  15a 17,  74,  76 

Expenses,  operating 2 

Explosives.     See  Dangerous  articles. 

Express  rates,  schedules 72 

Federal  control.     See  Guaranty  settlements;  Reimbursements  of  deficits. 
Federal  Coordinator  of  Transportation.     See  Coordinator  of  Transporta- 
tion. 
Federal  courts.     See  Courts. 

Fifteen  Per  Cent  Case,  1931 11 

Finance,  Bureau  of 37 

Financial  condition  of  railroads. 1,  7,  10,  70 

Flues.     See  Equipment. 

Foreign  transportation,  j urisdiction  over 29 

Formal  Cases,  Bureau  of 41 

Fourth  section,  applications  received,  orders  entered,  and  relief  granted-  _  72 

Fuel  consumption 8,  10 

Funded  debt.     See  Debts  of  carriers. 

General  Rate  Level  Investigation,  1933 4 

Guaranty  settlements  for  6-month  period  following  Federal  control 41 

Hoch-Smith  Resolution 12 

Holding  companies,  control  by 24 

Holidays  under  demurrage  rules 68 

Honor,  medals  of 66 

Hours  of  service: 

Cases  in  courts 62 

Report  filed  by  carriers 62 

Income.     See  also  Earnings;  Excess  income 2,7 

Indictments.     See  Courts. 

Informal  Cases,  Bureau  of 1 42 

Informations  filed  in  courts.     See  Courts. 

Inquiry,  Bureau  of 43 

Interlocking  directorates: 

Applications 40 

Delegation  of  authority  over 33 

Interstate  Commerce  Act: 
Amendment  to — 

Section  1  recommended 29 

Section  5 16,  23,  24,  38 

Section  15a 17,  74,  76 

Section  17 15,32 

Section  19a 73 

Court  cases  involving  violations 44,  78 
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Interstate  Commerce  Commission:  See  also  special  subjects  by  name.  Page 

Cooperation  with  State  commissions 32,  37 

Delegation  of  authority 15,  32 

Jurisdiction  over  foreign  transportation 29 

List  of  reported  rate  and  valuation  cases 102 

Summaries  of  court  action  involving  orders  and  requirements 82 

Intrastate  rates 28,  32 

Investigations.     See  also  special  subjects. 

Instituted  on  Commission's  own  motion 26 

Practices  of  carriers  affecting  revenues 29 

Issuance  of  securities  and  assumption  of  obligation 38,  129 

Judicial  review.     See  Courts. 
Jurisdiction.     See  also  special  subjects. 

Foreign  transportation 29 

Labor,  railroad.     See  Employees,  railroad. 

Law,  Bureau  of 45 

Legislation.     See  Congress. 

Loans,  Emergency  Relief  and  Construction  Act 18 

Loans  to  carriers: 

National  Industrial  Recovery  Act 18 

Railroad  Credit  Corp 11,  20 

Reconstruction  Finance 19,  21,  75,  130 

Revolving  fund 41,  130 

Locomotive  Inspection,  Bureau  of 59 

Locomotives.     See  Equipment. 

Long  and  short  haul.     See  Fourth  section. 

Lumber  industry 6 

Maintenance 1,  3,  7 

Medals  of  honor 66 

Merger.     See  Consolidation  of  railroads;  Consolidation  of  telephone  com- 
panies. 

Mileage  operated  by  steam  railroads 70 

Motor  competition 8,  72 

Motor  vehicles,  transportation  of  dangerous  articles 64 

National  Industrial  Recovery  Act 18 

Operating  expenses.     See  Expenses. 
Orders.     See  also  special  subjects  by  name. 

Summaries  showing  action  taken  with  respect  to  cases  involving 
orders  or  requirements  of  Commission,  and  status  of  cases  pending 

in  courts 82 

Passenger  fares 30 

Plans.     See  Consolidation  of  railroads;  Reorganization  of  railroads. 

Powers  of  attorney,  number  filed  with  Section  of  Tariffs 71 

Practice,  delegation  of  authority  over  admission 33 

Practices  of  carriers  by  railroad 29 

Practitioners  before  the  Commission 34 

Prices 4,  10 

Procedure:  See  also  Coordinator  of   Transportation;   Reorganization  of 
railroads. 

Acquisition 23 

Delegation  of  authority  over 33 

Shortened 42 

Prosecutions.     See  Courts. 

Railroad  Credit  Corporation 11,  20 
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Railroads.     See  also  under  specific  subjects.  Pag« 

Financial  condition 1,  7,  10,  70 

Rate  Structure  Investigation 12 

Recapture  examination  by  Bureau  of  Accounts 35 

Recapture  of  excess  income.     See  Excess  income. 

Receivership.     See  Bankruptcy  Act;  Reorganization  of  railroads. 

Recommendations  as  to  legislation.     See  Congress. 

Reconstruction  Finance  Corporation  Act,  loans 19,  21,  38,  75 

Recovery  of  excess  income.     See  Excess  income. 

Reductions,  effect  of  general  reduction  in  rates 9 

Refunding,  debts  of  carriers 25 

Reimbursements  of  deficits  during  Federal  control 40 

Reorganization  of  railroads: 

Appointment  of  trustees 15,  22 

Certification  of  plan 22 

Compensation 16,  22 

Loans  to  companies  needing  reorganization 19 

Proceedings 15,  22 

Valuation  in  connection  with 74 

Reported  rate  and  valuation  cases,  list  of 102 

Reports  of  carriers 70 

Resolution,  Hoch-Smith 12 

Retirement  of  debt 25 

Revenues: 

Freight 2 

Passenger 2 

Revolving  fund/loans  to  carriers 41,  130 

Safety  appliances: 

Examination  of  plans 66 

Violations  of  safety  appliance  laws 61 

Safety,  Bureau  of 61 

Safety  regulation  in  motor  transportation 64 

St.  Joseph  Belt.  Ry.  traffic  survey 67 

Salaries.     See  Coordinator  of  Transportation;   Employees  of  railroads; 
Reorganization  of  railroads. 

Seaboard  Air  Line  Ry.  Co.,  financial  condition 67 

Securities,  issuance  of  and  assumption  of  obligation  in  respect  of 38,  129 

Service: 

Bureau  of 67 

Orders 67 

Shortened  procedure 42 

Signals  and  train  control 62 

Sinking  funds 26 

Special  docket: 

Applications 42 

Delegation  of  authority  over 33 

State  commissions,  cooperation  with 32,  37 

Statistical  summaries 70,  90 

Statistics: 

Block-signal 63 

Bureau  of 69 

Compiled  from  periodical  reports  of  carriers 90 

Publications  of  Bureau 69 

Railway  development 90 
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Stockholders.     See  Reorganization  of  railroads. 

Stocks.     See  Securities.  Page 

Surcharges 11,  14 

Suspensions 71 

Tariffs: 

Delegation  of  authority  over  special  permissions,  released  rates  and 

files 33 

Express 72 

Number  filed 71 

Section  of 71 

Suspension 71 

Taxes 10 

Telephone  companies: 

Acquisitions  and  consolidations  authorized 38,  128 

Annual  reports 69 

Time,  standard 34 

Tracks,  decline  in  mileage 70 

Traffic,  Bureau  of 71 

Train  control  and  signals 62 

Trustees,  appointment  of 15,  22 

Valuation: 

Bureau  of 73 

Carriers  other  than  railroads 76 

Reorganization  proceedings . 74 

Reported  valuation  cases 102 

Summaries  of  final  values  and  elements  of  value 75 

Value  of  service : 10 

Volume  of  traffic 1,  7 

Wages.     See   Coordinator   of   Transportation;   Employees   of  railroads; 

Reorganization  of  railroads. 
Water  competition.     See  Competition. 
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